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UKITEr STATE? OF AMERICA 1 VS HA J IKK TAMURA 
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Review of the Staff Judge Advocate 


The attached record of trial of the case of Fa.iime Tamura,. 
Hajime Tsutsu'l, Takeo Yamamoto-and Shunichiro Takami, tried at 
Yokohama, Japan, from 25 February 194-8 to 15 ‘March 1948, by a Mili¬ 
tary Commission appointed by paragraph 1<, Special Orders Number 
41, Headquarters Eighth' Army, dated 20 February 1948, having been 
referred to the Staff Judge Advocate, this review thereof is sub¬ 
mitted to the Commanding General. . 


Personal Fata Concerni ng Ac cused 


NAME; Hajime Tamura 
AGE: . 33 . 

RESIDENCE: Kochi-Shi, Asakura 
Kitajo Yama 

MARITAL' STATUS' s Single 
RELATIVES-: Father, Mother, 

5 brothers, 5 sisters r - 
EIUCATION; Graduate, Medical 
College of Osaka Imperial 
University, 30 August 1943. 
VOCATION: Medical doctor. 
MILITARY CAREER:, Attended Army 
. Medical. School, 10 Tec 1943 
to 18 Aug 1944; Probationary 
Medical Officer, 1 Oct 1944; 
1st Lt. 10 Iec 1?44; Capt, 

10 June. 1945 


LATE OF CONFINEMENT: 16 Sept 1946 

LATE OF ARRAIGNMENT: 25 Feb 1948 
PLACE LF TRIAL: Yokohama, Japan 

■ PERICT OF TRIAL: 25 Feb 1948 to 

15 Mp.rch 1948 

LATE OF SENTENCE:' 15 March 1948 

■ SENTENCE:’ CHL for 25 years 
CLEMENCY RECOMMENDED BY COMMISSION: 

No - 


NAME: Hajime Tsutsui 


-AGE: 44 


RESIDENCE: City of Osaka , 
Abend-Ku, Hannan Cho-, “ 
Higashi, .2-Chome, #7 
MARITAL STATUS: Married 
RELATIVES-: 3 children--15, 
'8 and .4 yrs; 1 brother 


EDUCATIONs Graduate, Medical 


College of Osaka Imperial 
University, 1930." 

VOCATION: -Medical doctor. 
Surgeon. : 

MILITARY CAREER: Entered Army 
22. Oct 1943; Chief Surgeon, 
of, Asakura Army Hospital 
Oct 1943 to Nov 1945, rank, 
of Capt. 


DATE OF CONFINEMENT: -.21 Sept 1946 
DATE OF ARRfJGNlSFT; 25 Feb 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERICI CF'TRIAL: 25 Feb 1948 to 

•” 15 March 1948 ' . 

DATE OF SENTENCE: 15 March 1948 
SENTENCE: CEL for 5 years 
CLEMENCY RECOMMENTED BY CO.'.KISS3ON: 

Yes 
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NAME: Takeo Yamamoto 
AGE; 32 

RESIDENCE: City’of 1'ochi 
Asakufs . Minami fhiroyama, 
#434 

MARITAL STATUS: -Married 
RELATIVE? Wife, 2 children, 

. Mother, 1 brother, 

EDUCATION: Graduate of 
Middle ^School- 
VOCATION: Fsrm'er 
MILITARY CAREER:*-. Entered. ■ 
Army 10 Jan 1938; Office r’-s 
School Sent I 938 '’to Oct 
1939; 2nd. : Lt 15 Oct 1939, 

'mounded and,..discharged 3 

Feb 1941; recalled 1 Oct f 
. 1941 , transferred to Kempei 
Tai 28 Apr‘1945, highest 
rank—Ca.pt. •• • .• " : 


DATE OF CONFINEMENT: 21 or 22 : 

June 1946 

DATS ;,0F ARRAIGNMENT: 25 Feb 1948 
PLACE‘OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: > 25 Feb 1948 to 
15 March 1948 

DATE_CF rENTENCE: l 1 ? March 1948 
PENTENCE: CBL for life 
CLEMENCY RECOMMENEED BY COMMIS¬ 
SION: Mo 


NAME:: Fhuniehiro Takami 
AGE: 36 

RESIDENCE: 263 Okamoto-cho, 
U-jiyamada City Miye 
MARITAL STATUS: Married 
RELATIVES: Wife and 3 
children, *10, 4, l yrs.’ 
EDUCATION:. Medical gradu-. 

. ate of Nagoya Imperial- 
University { 

VOCATION:: Medical doctor 
MILITARY CAREER: Probationary 
Medical Officer 12 Sept 1944; 
highest rank—2nd Lt after 
war. 


DATS.CF CONFINEMENT: 21 Feb 1948 
LATE CF ARRAIGNMENT: .25 Feb^l948 
PLACE 01 TRIAL: Yokohama, Janan: 
PERIOD OF TRIAL: 25 Feb 1948 to 
15 March 1948 

DATE OF SENTENCE: 15 March 1948 
SENTENCE: CHL for 20 years 
CLEMENCY RECOMMENDED BY COMMIS¬ 
SION: No • 


2,,Synopsis of-Charges, Pleas, Findings andJLegal Sufficiency: 


Charge a nd Specifioations 


Pleas 



Legally 

Sustained 


TAMURA 

Charge: Accused 1 , during a. NG G Yes 

time of War between the Unijbed ’ 

States of America., its Allies 
and Dependencies, and Japan, 
di 1 violate the Laws and Cua- 

toms of War. ’ 


Sp 1: Between 22 June 1945 NG G. Yes, 

arid 24 June 1945, accused did “““ in part 

willfully and. unlawfully dis¬ 
regard his-duty by failing ’and 

refusing to direct, . order and - - . 

provide necessary and. ac equate -1 

medical care, attention, treat¬ 
ment and hospitalization for . 

Sergeant Theodore V. Prince, ' , 

an American Prisoner of, War, 2 

thereby contributing’ to his ’ 

death. - . '. 
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TSUTHI1 




Charge: Accused^ during a time 
of-fab r between;'the Uhited ftates 
.of America, .its Allies eric" Be- 
pendencies, and Japan, did vio- 
Bams ■' and; 'Cus toms of fer. 


2p‘1: On or about 22 June 1945 , 
at the Asakura '/rimy Ho'spi ta l'j 
aceusedY 'then acting Commanding 
Officer of said hospital, did 
^3Uf ully and:, unlawfully disre¬ 
gard his duty .by';failing and’ re¬ 
fusing' to -directV;- order and .pro- -f, 
vide, necessary arid adequate 
medical cerd j; attention, trbat-.: 
merit and hbispita'iizatlon for 
fergeaht T.hebdor‘e- ',V. Prince , an 
American Prisoner of Far, a 
patient in ‘-'said % 0 'spitar, there¬ 
by contributing to hi S'death..,. 


Sp 2: . On or about-22 .June. 1945,;’ 
at the AsakUra Army Hospital, 
accused;,’.as medical officer in 
charge- of : the care and treatment 
of fergeent Theodore W. Prince, 
an Arnerican Prisoner --of War. a 
pn'lent in said hospital, 'did 
willfully and unlawfully di'sre-'' 
^ard.-'hls'iutyr.'i'yfi'S'i'iimi ■and': •>>, 
refuSing ; to: direct,- order and' > 
provide necessni-y and adequate 
mpdioal.- : c»re, attention, treat-, 
merit and' hospitalization for 
n>id . Sergeant 'Theodore M'l. I r.i'nce .. 
thereby Contributing to his 
death.- 1 '• ■ 


YAMAMOTO 


Charges Accused, during a time 
af wen between the United Ftfttes 
of America 1 ,.'its Allies and Pel 
pendencies,- and Japan, did-, t-io 1 * 
late the Laws end Customs bf- War. 


?p 1: On or about 22 June 1945, 
at the Asakura Army Hospital, 
accused did willfully and unlaw¬ 
fully disregard and fail to-dis¬ 
charge bis duty as Executive 
Officer and Second in Command 
of -KOchi Kempei Tai. by failing 
and refusing to direct, order 
and.'.provide, necessary arid ade¬ 
quate .medical care., attention, 
treatment and ho'spitalization 
f,o:y. c ergeant-Theodore V/. Prince, 
an-American Prisoner of Var, . 
then in the custody 'of the Kochi 
Kempei .Tai, thereby contributing 
to his.death. 


¥TG 


VQ 


KG 


5JQ 


JfG 
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tAKAMI ■:?*:■}}&* ■ - : ••'-•-.•* 


Charge Accused, during a time , 
of war 'between the' T'nitec f'tstes' 

'F-lhiSfAb r^"'•* 


f"p i;: -Between 22 June 1945 and 
24 June 1945., at the 155th Regi¬ 
mental Guardhouse, accused, as 
medical officer in charge of the' 


'Prisoner' of ’Jar ,- then' o patient 
bif•'•his, did'willfully and unlaw-' 
fully disregard' 'his duty by fail¬ 
ing-' and refusing to direct-, order 
hhd prbvide necessary and add-' 
duate medical cafe, attention, 
freu'tntent and hospitalization 
for. s'fid fergeanfTheodore W, 
Prince , thereby c'ontri buting to 
His de'a.th. ■ " ••'• ' 


ummarv of the Evidence 


Genera 1 


,0h 7 *22 June 1945 a B-29 was shot down in the vicinity of the 
city of Kochi-,' Japan (R 124). Four gunners, fergeSnts MoorePetrie, 
Kinstein, and Prince, boiled out. They landed in the vicinity of the 
wrecked piano end'wero apprehended by personnel of the Kochi Kempoi 
Tai unit (F.x- 5, 6, 7, 10-p l); ' The other members of the crew were 
killed in the crash (R 125)V Fergeant Prince bailed out of the bomb 
■bay door openirter jwnping through gasoline flames from one of the 
Wing 'tanks "(Fix 6) . Fe suffered oxtensivo second degree burns and 
hi fright thigh ;was disloca ted or fractured in landing (li 61, 126 , 

19»r£x- 1, 2\ 12-ps 3 and 4). This was the first instance of a B-29 
crash in the vicinity of Kochi and was the first instance of prisoners 


of war being handled by any of the units involved (K 133, 211-Ex 12, 
?s- 2, 3), 
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St For the Prosecution 

- : (1)' As to the Accused Yamamoto : 

" u 

The Kochi Kempei Tai-Bni-t on' 22 June 1945 was 'Com¬ 
manded by Colonel'Ybkota "(R "6l, '1241 Ex 10.'o 1).. The second in 
commsnd-was'1st Lieutenant Yarnamoto (R 1245,’ 

On,the morning of 22 June 1945 a B-29 crashed in 
the vicinity of the City of Kochi and Lieutenant Yamamoto was ordered 
by Colonel Yakotg- to- institute a search for the survivors (Ex 10, 
p 1; R 124) Yamamoto states that.he heard the- crash of the B-29 
at about 11:30.a.m. He took a- detail of five enlisted men and started 
a search (Ex 10, p 1). He located-Einstein and Prince. He first 
saw Prince-, between’12:30 and .1 p.m. He thought at.that time that 
Prince was- in critical'condition. . He ordered Ms men to take Einsteir 
to the .Kochi--.Keffine'i Tai headquarters and' told the civilians who were 
carrying Prince- to take him;out to the•road and obtain transportation 
to the Asakura Army .Hospital;?. He then explored the area around the 
wrecked airplane. When he returned to the road Prince, had - already 
been taken away (Ex 10, pi). . 

Sergeant Tera.ishi, who was -on the search detail 
saw a. soldier on a-stretcher, he presumed being taken to a hospital, 
about 12 o’clock,noon (R 61)-. Another member of the search detail, 
PrivateWashino, states that‘he- saw Prince being brought down from 
the .hill about two or three p.m. on a bicvcle trailer (R 93).- Cor¬ 
poral Hamada, who was also on the detail states that the B-29-crashed 
about 10 a.m. He found no survivors and returned to Kempei Taihead- 
euarters about noon (II. 124). Three of the captured fliers were there 
when be arrived (R 125). ’ 

' Burse Motoyoshi,-.who later treated Prince ; states 

that he ,-arriv.ed at. Asakura Army Hospital at 2 p.m. (Ex 1). Nurse". 
Kawakami, who assisted her in -the treatment, states in.her affidavit 
that Prince arrivfed between -12 and I p.m.. but on cross-examination 
fixes the'--time- as r l or. 2 p.m, (Ex 2.; R 23) . Masuru- Kuriowa, a pa- .• 
tlent at the hospital, testified that he saw Prince at the hospital 
at 12-.o’clock noon (R 27)-... Kuriowa, however, says that he-had had 
his lunch before Prince was .brought to the -hospital (R 33). The ac¬ 
cused, Tsut-sui, the "doctor who’ treated Prince at- -the hosuital-states 
that Prince arrived there at -about 2 p.m. (Ex 3, pi). 

'Prince was accompanied to the hospital by from two 
to-four members of the Kempei Tai Who interrogated him before and 
a f ter -he" received medical attention-(Ex 1, 2, 3-p 3; R IP22, 27, 32 ). 

Prince art this time was in serious condition and 
should .have been-hospitalized-immediately (3xi, 2, 3-p 3.-; R 25). 

•' Between 2:30. and'3 p.m. Nurse Kawakami brought 
meCi-cines and" she- arid nurse Motoyoshi 'treated Prince for about forty 
minutes-under the direction of medical officer Tsutsui (Ex 1, 2). 

Kuriowa says that the'nurses came after 3 Mir. and treated Prince 
for about thirty or forty minutes (F; 29 )”[ Fhi.le the treatment was 
in progress TsUtsui, sent the-Kempei Tai non-commissioned officer in 
charge to call Kemper-Tai head-ouarters to insure'that Prince was hos¬ 
pitalised 'due to his critical condition: The non-commissioned officer 
came back'.af ter ..making e telephone call and said.'that it was not rieces 
ssry to give the -prisoner'any" further treatment (Ex 3, 'P 3) • 'Tsutsui 
then told'the nurses 'that -the,'Kejnpei 'Sgi had’ordered-'treatment of the 
prisoner stopped as thpv. wishe'c? to take hlnj away for 'interrogation. 
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The treatment of Prince's burns was about completed at this time. 

Nothing had been done with regard to his fractured or dislocated 
thigh (Ex 1, .2 » . R 19, 24, 26)., IJurse: Kawakafni thinks that it may 
have been arouriS - 3 • 30 p.m. when treatment was stopped (11 26 ). 

. . At about 5 p.m. Tsutsui instructed the telephone 

operator of the Hospital tp call Kempei Tai headquarters to find out 
if the prisoner was to be/hospitalized or was to be taken away.' The 
operator ihifojMed 'him thath Kempei. Tai -Keadruarters stated- that thev 
would come' arid get the prisoner'(Kx 3, p 3 ). Hurse : Kawakami does 
not know when Prince, was. removes from the hospital"but states that 
when she looked!® the room where he"had been-treated*at 6 p.m, he 
was not there (R 26 ). - - •'- - ■ ' - ' - - . ; 

Yamamoto did hot go to the hospital to sde the pris¬ 
oner (R 20, 24, 38 ) .! He states' that >e spoke to Colonel Yokota con¬ 
cerning Prince at Kempei Tai (Keadduartehs athebout 2:30 pr 3 'p.mi 
(Ex 10 9 p 2)# Yokota tolc; liim * that Prince ' 11 'skojild be treated ouickly 
and if first aid could not be rendered to him, he should be given an 
injection to lessen the pain,'' b it was Yamamoto's' understanding that 
Prince was to be hospitalized but -he' knew of no agreement'between 
Colonel Yokota and the, hospita'.l'commandant to that effect. He never 
seflt word to'the hospital to hasten the treatment of Prince so that- 
•■he could be moved, When sqmeo'he' eWlle-d from the hospital at about 
2:30 or 3 p.m. and stated that:. Prince' had been treated and that the 
Kempei Tai should come and remove him ,he replied that Prince had been 
sent -to the hospital o.n Colonel," Yokota 's-.order for hosp? talization 
(Ex 10, p t 2).‘. About-4 :30 p'. ! m. ; Hd'received another telephone call' 
from the^o's'pital to remove : Priftce' ; and -af'e: n. replied that Prince ' 
should/hospitalized. he does not remember whether this call-came 
-from a' member of the hospital staff or from' one -of the lempei'T-ai rt 
the hospital". ‘Between/4:30' and 5 p.m. the lempel Tai '(ergeant in 
charge of Prince’called him but he does not, remember what he said.. 

At about 5 'p.m. 'he issued an order that Prince be transferred from 
■the' hospital "to the guardhouse of the 155th Regimental 1-nit. The- 
order was given to'Sergeant Teraisbl. Colonel Yokota' had gone home 
and did not authorize this order.(Ex 10, p 3 ). The order was his 
own responsibility (Ex 10, ,p 4). 

, Yamamoto stated that he did not ; speak tors doctor 

at the hospital-because the hospital hat already called hiin twice to 
take Prince away .and 'also because Colonel Yokota had told him that 
"if - Prince were in a' -critical condi tion and'could not be saved he 
should be given mi injection" and he knew that "if an infection' were 
given he -would-die;." (Ex 10, p 4),. ■ ’ . 

. A possible explanation of v-hat Yamamoto meant in 
this -last statement' is found- in the testimony of Lieutenant Colonel 
V-asbizukay the commanding officer- of AsakuraArmy Hospital. He testi¬ 
fied that about 7:30 or 8 'ip : .ra. ion 22 June 194?-Colonel Yokota called 
him on. the .telephone- and speaking’of Prince said- "Give him one" dosage 
of'poison,"; (R 51, 52) . Washizuka thought at first that-Yokota v-as 
joking "but ,-, on-ref lection, decided that Yokota‘actually wanted him 
or his subordinates to'poispn Prince (P. 42, 4,3). - • 

Yamemot-o states' that on the following day Colonel 
Yokota. scolded Him'for having-had Prince; removed from the hospital 
without his order.- Yokota" said, "Since, you have already moved him, 
my plan of-.giving- him an injection was not'carried out." (Ex 10, p 5) 

Yamamoto states that neither he nor Yokota could order- the Jo sui- 
tal to-ho's pita lize’Princq but’’’if 'bather of them had r.eouestcd the 
Hospital to c-o so the reoucst would haV.o been granted, In the-absence- 
of Colonel Yokota he was -rcting'commanding officer and as such could 
have made the request (Ex .10,-p 4 ), 
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' Yamamoto states that ifergeaivt Terai'shl called back 

after tte order to; remove' Prince to? the guardhouse had been given and 
said that Prince was in-a critical poneition and asked if he could be 
left at the.hospital. :Yamamoto repeated bis previous;order to bring 
him to- the ::guardh'ous@ t Sergeant Te-rsisbi- called ones more from the 
bo’pi tgl .and made the .same rOouest and Yamamoto, again repeated the 
order ,.He assumed, itha-t .'Prince'.would be taken-care of by the Regiment¬ 
al Aid Station'-of-the-- 155th ^ 

J . - There was insufficient cell space to accommodate - 

tbe-.captured fliers at the Kochi Kempei Tai headquarters. A request 
was mad.e to the. 155.th Regimental :Unit for perrni ssion-'to use its- guarcV 
house. .With .the under standing- that all the guards used would be 
Kempel Tai personnel^ and that .-the Kerioei Tai would assume full re¬ 
sponsibility, permission was granted (R 61, 208). 

' Perge'ant Terai'shi. states that on the evening of 22 
June he was ordered .by Lieutenant .'Yamamoto to take' three' prisoners 
of war who were, then at-the Kochi^Kempei Tai headduarters'. to the guard, 
house of the - 155th Regimental Unit 1 and-to pick up'the injured prisoner 
of war-who- was';at the -hospital.and bring him 'to' the guardhouse (R 61, 
6 R, 125) • Transportation of the 1 three prisoners' of war' from Kempei 
Tai headquarters to the guardhouse in a small car and a side car motor 
cycle was competed at about 7 p.m.-. (R 63 , 93, 125, 136). -Teraishi : 
was the non-commissioned.officer in charge of the guard detail for the 
prisoners of war at the. guardhouse (R 66 ). 

From the guardhouse Teretshi called Kempei Tai 
headquarters and spoke to Warrant- Officer Nakaoka, the duty officer, 
and told him that it was-too late and too dark to take- the prisoner ' 
of war from.the hospital to the guardhouse. The duty- officer con¬ 
ferred with Yamamoto arid, then replied to go after Prince (!'. 61) . Fe 
took two soldiers and; went to the hospital. . Ee found Prince lying' 
on a stretcher outside the hospital building al.one moaning and badly 
injured, fie again celled Kempei .Tai headquarters and spoke to the 
du^y office-r .stating that he did not Want the trouble of caring for a 
badly injured prisoner, and asked if the patient corId be left at the 
hospital.; After again conferring with Yamamoto the duty'officer re¬ 
plied that he must take the- prisoner to the guardhouse and lock him 
up (R 64; Ex 10-p 4). Prince was then carried bn a stretcher-from 
the hospital to the guardhouse by. members of Teraishils detail and 
two medical soldiers from the hbsnita.l arriving at about 8 p.m.' (R 65 , 


When-Prince wag first brought to the guardhouse he 
was placed .in a corridor outside, the-cells (R 65, 126). Te.raishi went 
to the duty- officer of the 155th Regimental Unit and had "an argument" 
with him about this. 'Teraishi wanted'Prince- put; in a cell. The duty 
officer said that the only cell available was being- used as a' store 
room and that. JPrincevwould have to remain where, he was for the night 
(R 65, 66 ). Teraish-i then called, the duty officer'of the j Kempei Tai 
and told him of the order of the Regimental Unit. Ee believes that 
the Kempei Tai duty officer conferred with Yamamoto before replying 
th 8 t Prince would' have' to' 'stay where , he was for’the night and t v at 
"it can not be helped-;" '(R 66 ; Ex 10rp 5). ' ' 

Yamamoto went to the guardhouse on the following 
morning, 23 June, to interrogate, the other, pri soners of-war. Ee saw 
Prince in a cell asleep. "-Ee* was told. tba-t'Prince -was being treated 
by medical-officers of-the.'regimental aid- station and he assumed that 
the treatments would continue, (Ex -10 , -ps 5 and 6 ).- ;; ' 
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At the request-of ieraishi, Captain Tamura, com¬ 
manding officer of ;'the 155 th Ref&ftoehta&'astation, had ordered pro¬ 
bationary medical officer Takamf to 'treat; Prince. At about 10 a.m. 
Takami and 2nd Lieutenant Tsuji 'treated Prince for-his burns only, 
in a cell in the guardhouse (P. 66 , 67, 84, 85 , 86 , 108, 111, 127, 128) 

, W! hen Teriasbi came off guard duty about 3 p.n., 23 
•June, he re ported to'-Yamambtp. a t Kempei Tai headquarters -end told him 
that if Prince were. le£t "the . way he. was he might'die. He reported 
: that he had had Prince treated, once 0) 69) . Yamamoto said .-that he 
would go to the^. guardhouse’(F. 70). . Prince, received no further 
treatment (R 188, 189). : .” ' : - 

,' . Prihce died about 4i 30 or 5 a.m. on 24 June 1945 

enr Ms death was'reported‘to Kempei Tai headquarters (H 147, 148 , 


.. ‘ ■ It was-stipulated by the prosecution and the defense 

—that at all times from-his capture to hjs death Prince was under the 
full" power and Control’of the Kempei Tai (R 51, 216) . The current 
army 'regulations at the time of the capture of .these for.r ‘fliers were 
that the Kempei Tai were-to have the complete charge of handling end' 
investigating, captured enemy"airmen.- Other units were to use their 
strength to apprehend enemy'fliers and to hold and protect them for 
investigation by Kemnei Tai. Captured fliers were to.be turned over 
to the control of the Kempei Tai bj’ the capturing unit immediately. 

-If there was no Kempei. Tai unit' in the-vicinity' the capture was to 
be reported to higher headquarters and disposition of the prisoners 
had to await instructions’ ffcah higher headquarters• -In emergency . 

cases capturing unit’s"could question enemy fliers as to these matters ^ 
roftly: name,-rankj-age, organization, and objective. "All further- 
‘investigation was left to the Kempei Tali- There were no instructions 
as .'to'-the 'care ■ of • wounded -filers. There were no restrictions on medi- 
•oell*’#fceenti-on'• (B 216 , 222 ). - ■■ ■ ■> 

’ Lt. Uemura , adjutant ;of the 155th Regimental Unit, 

-‘states that there would have to be a request made by the Kempei Tai 
to the Unit before medical, officers of, the regimental aid station 
•could treat Ketripei Tai prisoners. The medical officers Of the'regi¬ 
mental unit could not order prisoners removed from -the guardhouse to 
the hospital or to the aid station. They could 'only express an opin¬ 
ion that it should be done (R 217). 


* ‘ ; "• . When Yamamoto' was informed of the. death'of Prihper . 

on the morning of 24 June he and Corporal I’smac’a went to the g'uafd- 
.house’-to_'arrange for his burial'CR 129, 148). He called the.head-, 
quarters' of the 155th Regimental Unit about burial space."' There were 
regulations-against the use of the Army.cemetery for this purpose. 
.The-unit .informed him that tho"only space available was near tlie 
burial ground for army horses' (R\’214). . When Kane da arrived'with the 
body .a detail from the uni't : had blready dug a hole near the army 
cemetery. Prince's grave' was -about !0 motors away from the burial 
place of an army horse (R 129, 130, 215). 


After the war, about feUtembor 1945,' a meeting 
was hbld by order-of'Colonel Yokotscommanding officer of Kempei 
■Te^-unit,- at-Kempei Tai headquarters which was attended by lokota , 
Yamamoto,. Captain Tamura, commanding officer.of the regimental sic 
station, Lieutenant Colonel Vss hi zr.ka of '-the Asshura- Army £c 


, . - - — .... .„ • Hospital, 

and Lieutenant B.ayashi,. adjutant of the hospital. It ,was decided at 
this, .mooting that before -turning information as to Prince over to 
Occupation Authorities his-‘death-certificate should be'changed to 
show that he died i n t he roginonta 1 aid st? + ion at 2332 hours on 24 
June 19.45 instead-'-'of' ‘in 'the "guardhouse at 0500 on 24 June, (R 4f-40; 
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■ ■ • . A-C4£bc--i&sL' 

Yamamoto on 17 or 18 / eptember 194-5 called a meet¬ 
ing of all the enlisted personnel who- were implicated in the Prince 
incident-and told them that the reports to the American authorities 
were being changed* He told them what the changes were and instructed 
them to answer any questions put to them in accordance with these 
changes (H 70; Ex 10, p 7). 

(2) As to the_ accused -Ha .lime TsUtsui ; 

- ' , When the Kempei Tai- first, brought fergeant Prince 

to the Asakura Army Hospital, at about 2 P*.'-\., 22 June 1945, Captain 
Tsutsui, the Chief Surgeon of.the Army Hospital', was summoned. Tsu- 
tsui met Prince and the.Kempei Tai detail at the gate of the hospital. 
The non-commissioned•officer-in charge pf the detail told -Tsutsui to 
give Prince a quick..examination as they had to take him away for in¬ 
terrogation. Tsutsui, .'after a hasty examination,- insisted, that- Prince 
be given some treatment (Ex 1, Ex-3 ps 1, 2).,. The Kempei- Tai then 
brought Prince into .the hospital and -placed him in a .large playroom 
or ceremonial hall which was sometimes used-by Japanese -patients. 

A smaller; room opens off. this room (R 22;'3xs‘1, : .2, 3 p 2) . 

.. ,7' Two nurses, Kawatami, the head-nurse of t.be hospital, 

a nd ’'ffigt by OS hi, who had seen Prince being brought into the hospital, 
Went'to this large playroom and saw Tsutsui beginning to examine 
Prince, This was -about two or three minutes after Prince arrived at 
the hospital. (R 17, 22; Exs 1, 2)., 

foon after this, Japanese patients began to crowd 
about Prince and about ten minutes after hfe arrived at the hospital, 
Tsutsui ordered Prince to be brought, into the smaller room (Ex 2). 

Fere members of the Kempei Tai began to interrogate Prince. The two 
nurses left within five minutes, after the interrogation began (Ex 1, 


When Tsutsui first examined P ,v i nee ,_he- Was con¬ 
scious, his mind was clear, his face, neck,-.shoulders, arms, arid arm 
-blades had been burned. The burns ware mostly second degree. His 
.-hair had been burned off. His right hip had been dislocated or frac¬ 
tured. There was foreign matter in his eyes.. Ee was in "'very criti¬ 
cal-condition." If hospitalized and adequately, treated, he had a 
good chance to survive (Ex 3, p 2). About thirty minutes after they 
left the small room, Kawatami was ordered by Tsutsui to prepare to 
treat- Prince for his burns (R 23, fix 22) . - c he returned to the small 
room with medicines and.brought Hotoyoahi with her. (R 17). Under-the 
direction of Tsutsui, she and MotoyoshJ washed Prince's eyes and 
applied ointment to his burns (R- 1.7, 23; Exs 1, 2, 3-ps 2, 3). This 
treatment to'ok from thritv to forty minutes (R 24, Exs 1, 2, 3-p 2). 
The treatment which was given-was "just .very light" (Sx 2, 3-p'3). 

• ... About twenty minutes after Prince was brought to 

the playroom, Tsutsui sent one of the Fempei Tel guards to telephone 
Kemuei Tai headquarters and advise them that Prince should be hospital¬ 
ized; immediately. The guard returned in about twenty minutes and said. 
"It is not necessary to treat Prince." The Kempei Tai said they 
wanted to take Prince away for interrogation. Tsutsui theft told 1 the 
nurses to discontinue further treatment as the Kempei Tai were tai:ihg 
Prince away. The treatment of the burns was-about completed, at this 
time (R 19, 24,'26; Ex 2 and 3-p 3).- ■ 
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~ . „ Lieutenant Colonel Washizuka., the Commanding Officer 

- s akura Army Hospital, -was. not at- the.hospital when Prince was 
fn°- 5 cn t t w er ?v^i 3^ '1 Ca P' fca i r J Tsutsui was- the next ranging officer 
ftashizuka.returned to the hospital between 4:30 and 6 :R 0 
3^5 “_3i P 4 > • Upon his return, Tsutsui made a full report 
•to him> He told him of the treatment he had given Prince and of the 
refusal of the Kempei Tai to permit Prince to bl hospSalized, Tsi^ 
W3 w a Sf rJ i L®?ause the Kempe -4 Tai had ordered Prince to be taken 
away ; Washizuka oto.lo him that if)tbs Kempei Taj did not wish the 

it S (B40 e?o^ a Ex 1 | P ^nce, there isas nothing, that could be done about 
at in 40 r 50, Ex 3, p 4).. , he ster.es, that he instructed Tsut«ui to 
again request the Kempei Taj to allow Prince to be hospitalized. 
p S ? 1 (R k 40 th 41) left * f ° r home >. driving there at about 5;30 or 6:00 

, ' ' Tsutsui, at about 5-00 p.m., instructed the tele-- 

f?nd out 0 Tf t p r - atthe h i Sp3 ^ al to cal1 Kempei Tai headquarters to 

t0 -W ln at the hospital or was to be removed. 
The Kempei Tai told the operator that they would come and get him 

Tho loot +•' Lsutsuile/t the hospital between 5:30 and 6:00 p.m. 
i£-° i a st Ume he saw Prince was. at about 4:30 p.m. when he looked in 
the room where^Prince hac been treated. Fe learned the following dav 
that Prince hac been taken.to the guard house at about 5:30 p.m . 6 
Fe assumed that Prince would be taken care of. There were doctors at 
house 6 (Ex 6 3 ^ 8 p 5 )^ who took care of prisoners in the guard 

Between 700 and 8:00 p.m., Colonel Yokots. the 
Commanding Officer o ; f the Kochi Kempei Tai - unit, -called - Colonel -heshi- 
z ^ a .° n 1 ; L e _ telephone at his home., ;He told kashizuka that P-ince 
shouid be given a dose-," -which Washizuka understood to mean a dose 
of poison. l*ashizuka thought at first that Yokota might have-been 
joking, and told him to stop joking. Colonel Yokota then said, "1‘ 

th^ i y °?’ He then hung up. V'ashizuka thought, bv 

tK-s remark, t-hat Yokota was leaving the hospitalization of'Prince up 
to him. He, therefore^ called the hospital and was informed that 
Prince had already been taken away by the Fempei Tai (R 42. 51 


(3:) As • to the - accu sed* ha .l i me Tamura : 

nfT .„ • „ .. -,r; C ?P June 1945, Captain Tamura was' the commanding 

pfficer. of. the 155th Regimental Aid Station (Ex 11, p 1 ). The Aid 
"tation was a part of-,the 155th Regimental Unit, commanded bv Colonel 
Yasucka, which was a replacement unit for combat troops J fit that time 
it. bad a strength of approximately 3,000 men. In June 1945, it was 
engaged in constructing anti-aircraft and air-defense positions, dig- 
gang tunnels,and.making preparations for defense against an American 
assault on the, Japanese mainland (P. 20?', 219, 220). Captain Tamura . 
was k.ept ouite busy with administrative work (Pi 200, 220). He had a 
medical.staff of two medical-officers, two’ probationary medical offi¬ 
cers, and two students. The accused Takami was one of'the nrobation- 
ary medical officers. Tamura was at his ruarters when Prince was 
brought to thei .guard house of the 15?th Regimenta-1 Unit on 22 June 1945 
Tpe matter was reported to him,by the medical officer of the day at 
? bou 9:00 a.m., 23 June 1945 (R 181; Ex ll, P 3 j. 2 . Ex 12, -p 2). 
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The mediealvofficer of the c’ay^reported tbalt Prince 
had been given temporary treatment at the Asakura Army Hospi tal. He 
also stated that the; army officer of the day of the 155th Regimental, 
Unit, Captain Hagisa, had called and that he had told Eagisa that 
Prince should be hospitalized■ 'No treatment had been given to Prince 
from the-time he a.rrived at the guard house up to the time of this 
report (Ex 11, p 2; R 66,671. 

Pergeant Teraishi, who was in charge of the guard 
detail a-t the.guard bouse, states thatieven'if he wished to have 
Prince treated during this period, - it' would, have been impossible as 
they were operating under black-out conditions due to air - raids (R 78), 

A Kempei Tai non-commissioned officer came to Ta-. ; 
mura ’ s office -at about 9 s 00 a.m.', 23 .j;une 1945, and reouested tem¬ 
porary treatment for Prince (R 66, 67,- 84-86; Ex 11, p 3). Tamura 
told this Kempei Tai to bring Prince 5 'ter the Aid Station for treat¬ 
ment and he. replied that, because -of orders, it was impossible to 
move Prince from the guardhouse : 'Tamura then sent Probationary 
Medical Officer Takami to treat.'Prince at the guardhouse (R 96, 108* 
Ex 11, p 4;-Ex 12, ps 3 and' 4). ’ ’ 


... Lieutenant Tsuji, the next ranking officer to Tamura 

at the Aid- Station, went with Takami to treat Prince between 9 and 
10 a.m. One or two other medical personnel accompanied them (R 86, 
110; Ex 12, p 3). Tsuji.testified that Tamura toid Takami "There is 
an inlured- person in the guardhouse. Will you please go and see him.! 1 
(R 108}.. He did not understand from this order that Takami was to 
treat Prince only once. Nothing.was said that would restrict Takami 
in-treating Prince (R 110). Tamura saic that he did not instruct 
Takami in detail what to do (Ex 11, p 4); that the Kempei Tai had 
directly reouested medical attention for the prisoner (Ex 11, p 2-} ; 
and that there was nothing to prevent Takami from treating Prince'. 

(Ex 11, p 4). Takami said that when Tamura ordered him to treat Prince- 
he did not tell him to treat Prince only once but.said to treat him 
•according to the orders of the Kempei Tai" (Ex 12, p 4). The Kempei 
Tai told him to give Prince "simple" treatment (Ex 12, p‘“3) . 


- When Takami and Tsuji arrived at the guard house, 

Prince had been placed in'a cell. Takami went into the cell arid with 
the. help of Tsuji treated Prince's bu-ns for about 30 to 40 minutes. 

He washed his eyes, removed the burned skin, applied zinc .oil oint¬ 
ment to the burns, gave him an injection of camphor in.the arm as a - 
heart stimulant, examined him with a stethoscope anc- then gave' him 
milk and cigarettes. Prince's clothing had'to cut away so. that, 
bhe ointment could be appliedl Prince's right,thigh was extremely 
swollen and showed evidence of internal hemorrhage'.:. It was either 
dislocated or fractured and could not be taken core of at the guard 
house so nothing was done to it (R 111,195; 3$x 12,' p 3)‘. Fracture 
cases were never taken;care of. at the Aid Station. They were sent 
to the Army hospital for treatment (B 117, 195). fefio.us burn cases 
likewise-were never treated but would be. sent to;the hospital (R 113, 
117, 196). Takami stated, in the. presence of the Kempei Tai who was 
in-the cell during the treatment, that P-ince could not be treated 
at the Unit and should be taken to the Army hospital (R 113, 116). r 

The Kempei Tai did not restrict Takami. in his treatment of Prince nor 
di^ they say that they would call him again or that further treatment 
was hot necessary (R 113; Exl2, p 3). Tsuji states that when the 
treatment of.-Prince was finished, Takami reported to Tamura "on the 
condition of the injuries, and reported-c-n. tbs treatment and he also 
said that the patient .’was, severely hurt, and should be placed in a 
hospital." Tamura replied, "'I can't .co what we would like to do be¬ 
cause there; i's a difference in Commands. However I will contact the 
Kemnei Tai'. 1 " (R 114). - ' . 
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' ' ; A-li'-tA'S CUS>A 

Takami states that he reported the treatment of 
Prince to Tamura at, 11 a.n. and'told him that the patient was in 
critical co.nditioii and tjhAt it was necessary for him to he admitted 
to a hospital, Tamura answered, "1 understand'." Tamura gave him no 
further orders (Kx 12, p 4) . ' .- •'* -' . ; 

■' Tamura. states that; Takami reported to him'about 30 

or 40 minutes after be had-been given" tbe order to treat Prince and 
said that he had told the Kempei Tai; to hospitalize Prince; that the 
Ifempei Tsl ha;d forded him to stop gluing further treatment; that 
Prince bad second.'degree burns and was in critical conditions and 
that Prince was singing a- song while being treated (Ex II, p 4). 

After Takami's report, Tamura called .Captain Rayn'sbi of the Asakura 
Army Hospital at about noon, 23' June^ and inauired if the hospital 
bad actually refused to hospitalize Prince. Eayashi replied that the 
hospital-had not refused but since the. Ifempei Tai had taken Prince 
from the hospital to the .guardhouse, he was now their responsibility 
as the hospital.could not go over their heads. He further.said that 
if the Aid Station could do' sbinething about it they would hospitalize 
Prince. He never inquired of Takami concerning Prince from the time 
of Takami's report until Prince died because he trusted Takami's 
iyidgment and left everything up to him (Ex 11, p '5 ). He assumed that 
Takami continued-treatments (Ex 11, p 6). Takami says that he did 
not. treat "Prince, again because he had no further orders from Tamura. 
Pr. nee 1 s condition was such that, he should have had; further treatment 
(R 186; Ex.12, p 4). " . 

TT ' Lieuterian't Uemura, adjutant of the 155th Regimental 

Unit, went to the guardhouse on the morning of tho 23 rd of June to 
see the prisoners so that he.could make a report lo the regimental 
commander (R 20 C). He sew-Prince and at that time it appeared'that ' 
he had been" given medical treatment (P. 210 ). Ke met Captain' Tamura 
at about noon and asked him if he thought Prince's injuries might lie 
fatal. Tamura replied that Prince was very seriously injured and- the 
injury may cost him his life. He asked Tamura how he would take care 
of Prince at night and Tamura replied, that he would"assign some medi¬ 
cal-soldiers to take care of .him. Tamura stated that treatment of 
Prince .at the Aid Ftetion was very difficult and that he couid-not be 
taken care of at the Aid Station (R 209, 217). Uemura states that ' 
these prisoners were under the control of the Hampel Tai and that the 
medical off icers .of‘the 155th Regimental Unit, in order to give them' 
regular medical treatment, would have to obtain permission of the 
regimental commander-. However, they could give'.first aid emergency 
treatment without■permission (R 209'—211, 216). No report on the 
seriousness of Prince's condition was given to the regimental com¬ 
mander (R.208, 210, 211). 

. Takami was away from the Aid Station during the 
afternoon of : 23 June, working at the air raid shelters. When he re¬ 
turned, about 5 p.m.,, Tamura was not Drosent (Ex 12, p 4) . He sPoke 
to Tanaka, who was' the duty officer from 4,p.n., 23 . June, to- 8 -a.n,, 
24 June (R 187 , 188), -He inquired what had happened, to Prince and 
was surprised to learn that he'was-still-in the-guard house . He 
asked if any orders had been issued to hospitalize him. The reply 
wap negative.. He- also inquired about orders to treat Prince and if 
there had- been'any negotiations, with the ! or: on Tai regarding treat¬ 
ment (Ex 12, p 4), Takami told Tanaka tho type of medical treatment 
he hsq given Prince earlier in the day but did not give him any in¬ 
structions (R 183 , 188_, 197; Ex 12, p 4), Takami then left for home 
without giving Prince any further treatment and did not sec Princc- 
again (Ex 12, p 4), 
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Mitsumune, one of the guard.detail, states that 
Prince's moaning became louder about 6 p‘.m. and he had one of the 
other-guards call the Aid Station (R 156) . At 7 p.m.y a medical 
officer, who be says-was not T-anaka, came-to the guardhouse, Ee 
does not know.whether this officer treated Prince or not (3 141, 142, 

157, 161, 164). 

Tanaka states that he went to the guardhouse about 
7 p.m. and asked a •Kempei Tai_ guard about Prince ' s condition. He was 
told that Prince had quieted down. He did not go into- the cell but 
saw Prince through the bars. He did not treat,him (R.187, 188). He 
told the guard t'o let him know if Prince's condition changed (R 189). 

He did not'treat Prince because Prince was in the custody of the 
Kempei Tai and be could not treat him without their: orders (R 197). 

s Prince died at about 4:30 or 5)00 a.m., 24 June 
1945, without receiving further treatment (R 143, 158, 162). The 
■Aid Station and'Kempei Tai headquarters were notified. Tanaka came 
to the guardhouse, examined Prince and pronounced, him dead at about 
6:00 a.m. (R 148, 159j 189)* Tanaka made out the original death cer¬ 
tificate -after speaking with Takami on the telephone at about 6:30 
of 7'0O a.m, to.-verify, the cause-.of death. The original death certif¬ 
icate Showed the death as having occurred at the regimental guard¬ 
house at 0500., 24 June 1945 (R 192-194). Captain Tamura, in the 
latter part of August or during .September 1945, Ordered Tanaka .to make 
out a new death certificate, changing the time and the place of the 
de_th from 0500, 24 June 1945 at the guardhouse to 2332, 24 June 1945 
at the regimental.aid -station (R 192, 193, 215; Ex 11, p 7). 'After 
the-end of the war, Tamura attended a meeting at Kempei Tai head¬ 
quarters, at which Colonel Yokota, Colonel Washizuka, Captain Hayashi 
And Lieutenant.Yamamoto were present. The changes in the death cer¬ 
tificate were explained and. it was agreed that a false story as to the 
time and place of Prince's deat- world be tolr" to the American 'author¬ 
ities (R 45-48, '54-56; 3x 11, p 7). The meeting was run by Colonel 
Yokota and was probably called at. his instance (R 45, 54, 198). ■. Yama¬ 
moto and Tamura spoke quite a lot at this meeting and appeared worried 
about the circumstances of Prince's death (R 48, 49). - • - 

(4) As to the' accused Ehunichiro Takami : 

Takami was a probationary medical officer under 
Captain Tamura and Lieutenant Tsuji at the l ; 55th Medical ’Aid Station. 
There were, in all, five medical doctors and two student d’octors sta¬ 
tioned at the Aid Station. Surgery, cases were usually handled by 
Takami, although there was officially no such position a ; s chief -sur¬ 
geon in the Aid Station. 'Takami Was given this assignment because he 
had- the technical knowledge and to relieve Tamura of some of his 
duties (R 108, 122, 188,199; Ex .11, p 1, Ex 12, p 2). Takami usually 

worked in the dispensary daily from 0900 to 1200. In the afternoon', 

he usually worked'with the men who- were -digging air raid -shelters 
(Ex 12, p -2) . ' - ; . - 

Generally surgery, at the Aid Station, was limited 
to such minor cases as lancing boils, -treatment for cuts and other 
similar.simple: treatments (R 195s 202). .More serious surgical cases 
were' sent to the Army hospital:(R 113, 117, 195, 196). 

When Sergeant Prince was brought to the guardhouse 
on the evening of 22 June 1945, Lieutenant Tsuji, second in command 

at the Aid- Station, and most of the oth§r medical officers, including 

Takami, Ogawa and Tanaka, never having seen an American prisoner be¬ 
fore, went to the guardhouse, to look, at him out of curiosity (R 181; 

Ex 12, p,2). At that time., Takami examined Prince briefly and both he 
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dnc^T&nsfea told the Kempei Tai guards that Prince was in serious con- 
dl £l?n sn<? should be sent to the;hospital (R 181, 182, 1965 Ex 12, 
p 2) The ^Kerapei,Tai replied that without orders of their superior' 
this could not be done (R 182) . The medical officers at the 
Anc Station- had no authority to order Prince removed from the guard¬ 
house to the Aid Station or to the hospital. They could only express 
an-opinion what should be dbne (R 196-197,-217),. After looking at 
Prince, the medicalv.offleers returned to the dispensary within about 
. p. minutes (H 181$ Ex 12, p. 2) . If the Kempei'Tai had reouested medi- 
cal attention at that time - and they had the permission; of Tamura or 
Tsuji the medical officers could have treated Prince (R 182, Ex 12 
P 3). Tamura was.not at the aid s'tation.at this time (R 195; Ex 11, 

P H' "X 12 9 P 3/ * ‘ \ 


’’ When Takami-examined Prince in the guardhouse, he 
* 0 j n 5 “ e was conscious, his eyes were closed,' he was groaning 

and had second degree burns and.that he was in very serious condition. 
From his examination, .Takami believed that with proper .and. adequate 
medical treatment, Prince had a good chance to survive (Ex 12,.p 2). 

Prince had been given emergency treatment at- the 
Asakura Army Hospital prior to being brought to the guardhouse (Exs 1, 
2, 3) . The Keinpei Tai did not reouest any treatment-at the guardhouse 
on the evening of 22 June 1945 (R 66,- 67, 182). . 


On the following morning at about 9 a.m., after a 
reouest by the Kempei Tai non-commissioned officer’ in charge of the 
guard detail, Tamura ordered Takami to treat Prince (R 66, 67, 84, 
85, 96, 108; Ex 11, p 3, Ex-12, p 5). . ^ .. ’ '* ’ 


The order which Tamura gave to Takami -was not specie 
£“ c * Tewnra did not say to Takami to continue to give medical atten¬ 
tion to Prince after the first; treatment, nor did he limit Takami to 
giving just one treatment (R 108, 110, 114 ; Ex 11. p. 4, Ex 12, p 4). 

Ho stated that the treatment should be in accordance with the instruc¬ 
tions of the Kempei Tai (Ex 12, p 4). 

The order.of Tamura to Takami has been interpreted’ 
variously, by witnesses who were -present and in answers to hypotheti¬ 
cal Questions by.witnesses who were not nresent’(R 96-9°. 108. 110 ■ 

114, 182, 183-185, 187,’212). . . ; ’ * - » 

. A summary of these interpretations is that Takami 

could give Prince additional treatment if Tamura, in words or effect, 
specifically ordered him to continue treatment and- Provided further 
that the Aid.Station has authorization from the Kemnei Tai to treat 
their prisoner (R 184-185, 187, 212), In the absence of an order to 
give continuous treatment, Takami would have to obtain additional 
orders from Tamura or some superior before treating Prince a sec6nd 
time (R 97, 99), If there was to be continuing or regular treatment, 
necessitating.the use of large quantities’of medical supplies, orders 
of a superior officer were necessary (R 99). '. Takami’could, if per¬ 
mitted by the Kempei Tai, in the absence of specific orders, check 
the prisoners' condition and render treatment not.involving the ex-, 
penditure’of a large cuantity of medical supplies but. this would be 
cone of his own volition and tbers---was no obligation on his Part to 
do so (R 99, 100, 105). Takami should treat- Prince - end, 'if ’ further 
treatment was .necessary, he should contact his superior and make ar¬ 
rangements for it (R 99). 
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In the case of a.Kempei Tgi prisoner, the doctors 
at the Aid station could not exercise their own discretion but would 
have to follow the instructions of the Kempei Tai in the treatment 
of the prisoner (R 98. 196 r 197, 222). Sergeant Tarashi states that 
if Takami had ashed him to take Prince to the hosuital, he could not 
have done so. He states that the Aid Station would have to recommend 
this procedure to Kempei Tai headquarters and get them to order 
Prince removed to the hospital. The commanding officer of the Kempei 
Tai alone copld authorize hospitalization for prisoners under their 
control (R 81-82^.196-197, 217). 


Takami and Tsuji treated Prince at the guardhouse 
for about 30 to-4Q minutes on the morning of '2-3 June (R 111 s Ex 12, 
p 3)• The Kempei Tai in no way restricted them in their treatment 
of Prince nor did they tell.them that-they would send, for them again 
if peeded (R 68, 69, 81, 86, 1135 Ex 12, p 3). - 


Tsuji was of the opinion after seeing Prince on 
■•he morning of 23 June that there was no hope for him and that he 
would survive about three days or a week at most (R 115).- Lack of 
medical attention and moving of the patient about hastened his death 
H7'-» 119).. Prince died quicker than he expected 
(R 119, 121). .. His condition on the morning of 23' -June nas not such 
that he would be expected to die within twenty-four hours (R 121). 

Takami, after treating Prince,- on the morning, of 
23 June, thought that, although he* was in far worse condition than 
when .he had seen him the previous evening, he had a full chance of 
survival if sufficient-treatment were continued thereafter (Ex 12 A). 

After he and Lieutenant Tsuji completed the treat¬ 
ment of Prince, Takami reported, to Tamura at about 11 a.m., 23 June. 
He described Prince's condition and the treatment be had given Prince. 
He. stated, that Prince should be sent to the hospital immediately'and 
that he had tolc this .to the Kempei Tai_ (R 114; Ex 11, ps 4 and 5; - 
Ex 12, p 4). Tamura.replied' that he could not do what he would like ■ 
to do.because of the difference in commands but that he would contact 
Kempei Tai (R 114).. Takami states that Tamura merely replied that he 
understood (Ex 12, p 4). Tamura gave Takami no- further instructions. 

. v ^ as °t the opinion that Takami would continue to treat Prince 
(R 114), Tamura.states that after Takami gave him the report he 
feared :the burns might turn into a very. serious condition so he told 
Takami to be careful and- also told him to again tell the Kempei Tai 
to hospitalize Prince (Ex 11, p 5). 


• ' After this report, Tamura never questioned Takami 

abort Prince's condition. He assumed that Prince was still being 
treated (Ex 11, p 6), Takami states that the reason he neVer treated 
"’rince again was that he received no further order from Tamura (Ex 12, 
p 4). 


On the afternoon of 23 June 1945, Takami worked at 
the air raid shelters until 5-p.nf. When he returned to the Aid sta¬ 
tion,. Tamura was not there. He spoke to Tanaka, who was Officer of 
the.Pay from 4 .p„nu 23 June to 8 a.m. 24 June (R 183; Ex 12, p 4). 

He -inquired about Prince and was, surprised when Tanaka told him . that 
Prince was still at the .guard-house. He asked Tanaka if any orders 
were issued .to hospitalize Prince and-Tanaka replied that there had 
been none, He asked .if there had been any negotiations with the Kem- 
-pei Tai regarding-treatment'of Prince. ’ He told Tanaka, of the treat¬ 
ment that he had given Prince earlier in ^he day. He did not instruct 
Tanaka on l)ow. Prince should be treated*. He left the Aid Station and 
went to his home.. He never saw Prince again (R 183; Ex 12, p 4). ' 


Tanaka informed Takami, on the following morning, that Prince'had 


died (R'194; Ex 12, p ; 4) 
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b. For the 'Defense 

(1) As to the: accused Yamamoto : 

4 The accused/TaSkeo Yamamoto, having been informed 
of Ms rights, took the stand in his own defense (R 274). Ee joined 
the Army in January 1938, became an officer If October 1939, was : 
wounded in-China, returned'to Japan anc was discharged 3 February 
1941. .He was recalled! October 1941 and served'in Japan until the 
end of the war (R 274-275).. He transferred, at his own reouest, be¬ 
cause a leg injury prevented combat duty, to.the Kempei Tai in April 
1945, This we-s-his first Kempei Tai experience. He reported to the 
Kochi Kempei Tai. 5 May 1945 (R 266, 275, 276). . On 22 June 1945, he 
was a 1st Lieutenant, Duties of the.Kochi Kempei Tai were location 
and' tactical disposition of supplies' for four divisions in the Kochi 
area to insure supply if American force's lanced and supply lines 
were cut; and also checking morale of civilians in Kochi area. No 
previous American fliers had landed near Dochi nor bad any been in 
the custody.of the Kochi Kempei.Tai (R 276). 

When be first'saw Prince being brought down from 
the bill on 22 June 1945, he ordered him brought to a spot where he 
could easily be.transported to the hospital. It was his intention 
that. Prince be hospitalized but he does not recall if he actually 
issued an order to-that effect (R 319). He believes it was Colonel 
Yokota who first ordered Prince brought to the hospital (R 291). 

Prince must have arrived.at the hospital between 1:30 and 2:00 p.m. 

(R 3GO ). 

Yamamoto received the first telephone call from the 
hospital between 2 and 3 p.m. (R 268 , 269, 276). It was from the 
Kempei Tai soldier who had taken Prince there. He said "Prince is- 
heing treated now, what shall I"do with him after treatment?" Yama¬ 
moto told the - soldier to hold the wire and went to Colonel Yokota 1 s 
office and. spoke to him (R 276). Yokota said, "I expect to give him 
a dose of poison just leave him at the hospital." He returned to 
the telephone and told the soldier to.-" just leave him at the hospital" 
(R 277, 296). Yokota did not say Prince slim-Id be given’ an "injection 
to lessen pain" but that he should be given e-"dose of poison" (iH 291-f 
292). The request to "just leave him at the hospital" limited the 
hospital in its treatment. When he gave this answer on the telephone 
he knew that Prince would not get formal hospitalization. If Colonel 
Yokota had made a formal recuest for hospitalization of the patient" 
the hospital could have given nroper and necessary rreatment(R 298-299), 
Yamamoto did not tell the- Kempei Tai guard to stop tnfe/treatment of ) 
Prince or to see that no further treatment was given ■ (R297-1 • 

He received another telephone call from the Kempei 
Tai soldier at the hospital about 5:00 p.m. (Pi 277,' 279). He had the 
soldier put someone, whom he thinks was the medical duty officer, 
on the telenhone. This person wanted _to know if Prince was to be 
hospitalized. He told Yamamc.to to please decide if he was to be offi¬ 
cially admitted to the hospital or not. Yamamoto said "If that- is 
the case, the Kempei Tai will take him over in our charge." .He told 
this person that the flier would be removed, from the hospital (R 277). 

Doctor Tsutsui, who treated Prince at the hosoital, 
says that about 5:00 or 5:30 p.m,, he had the medical soldier in charg¬ 
or the telephone Call Kempei Tai headquarters, while ; ha stood next to 
him, to find out if permission cqUld. be-obtained to hospitalize Prince 
and that permission was refused (R -531, 344). 
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After this telephone conversetion Yamamoto ordered- 
fergeent Teraishi to remove Prince from the hospital to the guard- 
house^of the 155th Regimental Unit (R 277, 279)* Colonel'Yokota had 
already left for home and the oraer to remove Prince- was of his own 
volition (R 277, 288). - 

He. ordered the removal because Yokota had only saia 
to leave Prince at the hospital anc haa saia nothing about formal 
hospitalization. He also knew that if Prince were left at the hospi-- 
tal Yokota's Plan to poison Prince would- be carried out (R 277). He 
oraerea Prince removea to.protect him from being poisoned (3 100). 
Fe-felt that if he were moved from the bosnital he would he saved, 
at least temporarily (H 277) . He cic’ not know bow Yokota was going 
to carry out the poison Plan, to whom at the hospital be had spoken 
about it hr what hospital personnel would do the"poisoning, but he 
did .know that Yokota bad the intent to poison Prince (F; 300). 

The reason that he, in a previous statement, had 
saad that -Prince was removed on,Yokota's order was to protect Yokota, 
He. overheard Washizuka, the head' of the hospital, in threatening 
words, speak to Yokota during an investigation at Kochi, concerning 
the poison plan. He felt sure Washizuka would mention this to the : 
investigators. It-Seemed better to him in order to^protect Yokota, 
tc* say that Prince bad been moved to the guardhouse on Yokota 1 s order 
and had been treated there, then to tell the truth that he, himself, 
had ordered the removal and that Yokota actually wanted Prince left 
q \ e hospital with the intent that he be’poisoner 1 there (B 288, 

2° v, His attitude toward Yokota changed after sneaking to him at 
Sugamo and he decided to tell the truth (R 289, 290, 291., 296). Prince 
was not poisoned but Yokota's intention to poison him prevented 

proper hospitalization (R 290). ' _. . ' 

He remained at headouarters after duty hours that 
night making out reports for the day. fergeant Teraishi called him 
from the 155th Regimental Unit and told him that he had brought Prince 
to the guardhouse hut -no coll was available for him. He told Terai¬ 
shi to make every effort to get another coll and put Prince in it. 

He c-oes not recall the time of tbs call (R 27°, 280, 305). 


He received no further telephone calls from Terai¬ 
shi (R 280). Teraishi never actually eelled him from the hospital 
before starting to the guardhouse although in another statement he 
said that he had. The reason he. did this was to beck up Teraishi, 
who claimed that he had made the call. His thought was to take full 
responsibility for anything his subordinates had"done (R 285, 305, 
306). Warrant Officer Yakaoka, who was duty officer at Fempei Tai 
headouarters on 22 June 1945, testified that he received a call from 
Teraishi, who was then at the hospital, between 5:30 and 6:00 p.m. 
Teraishi stated that the prisoner at the hospital should hot be moved 
and asked what Yakaoks thought of it. His answer was that he should 
ask the hospital to take charge of him. Teraishi replied that the 
hospital absolutely refused to accept Prince, to which ?r ekaoka re¬ 
plied that, if the hospital would not accept him, he bed better do as 
he had been ordered by his superiors (B 266, 272). He did not refer 
this call of Teraishi to Yamamoto and never told Teraishi to-bold the 
wire while he consulted Yamamoto (R 267)... He did tell Teraishi to 
cou.suIt Yamamoto for any further instructions (R 272), 
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. When Yamamoto reported for duty the following day, 

.23 June, at about 8 a.m., Yokota already had heard that Prince had 
been removed from the hospital to tbo guardhouse. He sent for Yama¬ 
moto and asked.- him on whose order Prince had been moved. Ee further 
stated, "I expected to give him a dose of poison, however I can't do 
it now" (R 280, 28l). Yokota then said, "Don't take matters in your 
own. hands anymore:. '. I' 11 "take.,.charge .Of ’this" (R 28l, 301) . ' 

When Lieutenant El’tadee, who had been away from 
camp on-22 June, reported to Colonel Yokota On.the morning of 23 
June , Yokota t.old him .about .the", four .captured fliers. He said that 
the 155th Regimental Unit had lehit its guardhouse to the Kempei Tai 
and that one injured flier was at the guardhouse because Yamamoto's 
request 'to have him admitted 'to the hospital had been refused.(R 259, 
260, 263). lie. said the three uninjured-fliers were to remain" in the 
guardhouse but he had an Idea of having ,the injured flier taken to 
the hospital and given a d'ose of do: son .-(R 260, 263). He does not 
believe Yamamoto knew of this plan of Yokota's (R 260). .- 

Yamamoto was ordered by Yokota to go to the 155th 
Regimental Unit to straighten out the.matter of.command channels which- 
brought about.an argument between the .duty officer of the unit and 
fergeant Teraishi on the previous evening. He was accompanied to the- 
uhit by Lieutenant- Kitadae. It was settled that the Kemuei Tai guards 
ahd the guardhouse did not come under the orders of the unit. He 
went to the . guardhem^b-and. questioned the three uninjured prisoners 
about the names of 7 thedseven crew members who crashed with the plane. 

Ho knew at that .time that Prince had been treated '(R 281). Kitadae, 
who saw Prince, says he appeared to have'been treated-(R 259-260). 
Yamamoto did not take up the matter of medical treatment with the 
unit because it was outside the scope of.his orders. After his repri¬ 
mand by Yokota that morning and after being told to do nothing with¬ 
out further orders he could not request medication for P-:nee (R 282, 
302, 316) • On the morning of 23 June there was nothing t"o prevent 
Colonel Yokota from having Prince returned to the hospital or from 
requesting the 155th-Regimental Unit to furnish medical attention to 
Prince (R-318). - 

' . Yamamoto never incurred of the aid station from the 

time Prince was brought to the guardhouse from the hospital until his 
death-as to whether he was being .treated (R 304). Ho never told the 
guard detail; to get medical attention for Prince (R 301). Teraishi 
end Goda requested medical attention of their own volition (R 301, 

314, 31?)• Yamamoto states that it was his own fault that he did not 
make arrangements for medical, attention for Prince by the officers 
of the aid station at the time he ordered Prince brought' to the guard- 
’ouse 22 June. As acting commending officer at the time, he could 
have■contacted the commanding officer of the unit or the duty officer 
and requested that the Unit medical officers treat Prince (R 300, 307, 
3-1-6)After the reprimand and order of Yokota on 23 June he. could no 
longer do anything without the direct order of Yokota (R 302, 316). 

At the .time Teraishi reported to him about the 
treatment of Prince he assumed that Prince would, get continuous treat-. . 
ment (R 305, 307, 315).. He .now feels that, because of the difference 
in commands, the request of Teraishi was not sufficient to insure con¬ 
tinuous treatment (R 307, 309,, 3151. Formal reuucst should have been 
made by the Kempei Tai to the commanding officer of the 155th Regiment¬ 
al Unit to have him order the unit mc-dical officers to carry out 
necessary treatment. Only then, could trertrent be given (R 309). 

Under ref lations officers'at the Aid ft?t:on world need permission of 
the-commanding officer of the unit to treat a Kempei Tai patient. 
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In an emergency they could give first aid treatment anc', if the emer- ’’ 
gency continued,.report the matter and recuest permission (B 314, 

31?). Aside from his failure $0 reeuest medical attention at the time 
he ordered Prince removed to the guardhouse Yamamoto feels ho respons¬ 
ibility.- Before and after, this Yokota was in direct charge and he 
feels that Yokota is the one responsible for Prince not receiving 
treatment (i> 316, 317) , ~ 

He' learned that 'Prince had died on 24 June when he 
reported for duty on that day. He was ordered by Yokota to take 
charge of the burial.- .The place of burial had already been selected. 
After--arranging with the 155th Regimental Unit for a detail to dig 
the grave, seeing the grave dug and the corpse carried away for burial 
he left. He did not witness the burial. Prince's grave was dug in 
a plot-adjoining the cemetery for military horses (R 282). After 
the war, on.orders of higher authority to verify the graves of crash 
victims;, Prince's grave and.the. graves of the seven other fliers who 
perished in the. crash and who were buried at the scene of the crash 
were opened up. The fact that the bodies were there was verified and 
the graves closed (Fi 283) .-. ' . 

The meeting of.officers after the end of the war 
was ordered by Colonel Yokota who .addressed the meeting and stated 
its purpose,- If it were reported'to the American authorities that 
Prince had. died in the guardhouse it w&uld show lack of medical atten¬ 
tion. It was decided to change the time and nlace of death. Because 
the other prisoners in the guardhouse had seen Prince's body removed 
about noon on 24 June it was decided that all should say that Prince 
had been taken to the Aid Station at that time and, after having - 
been treated. there, eventually died at 2332 hours,. 24 June 1-945. 

Yokota then ordered. Yamamoto.to call a .meeting of the enlisted men of 
the guard detail, so that they would knovj how to answer Questions 
put.to them by the American authorities (R 284). All at'the meeting 
of officers -at the end. of the war, including himsalf-, felt that 
Prince had received insufficient treatment (R 318). 

(2) As to the accused ' Tsu tsui: , 

Accused, having been warned of his rights, testi¬ 
fied in his own behalf. He was graduated from the Hedical College 
of Osaka Imperial University in 1930.. He specializes in surgery and 
has been practicing his profession for about 18 years (R 321), He 
has contributed eleven or twelve articles on surgery to various medi¬ 
cal journals. His first service in the Army was from February to 
November 1931. He served agkiri from August 1937 to April 1938, and 
again from July 1941 to December 1942, His last call was in October 
1943 and he served from then until the end of the war (R 322) .. On 
22 June 1945' he was head surgical diagnostician at Asakura Army Hos¬ 
pital and his -rank was 1st Lieutenant (323) . 

On 22 June Prince was brought to the hospital by 
two or three Kempei Tai soldiers-and. two policemen.- Tsutsui was 
summoned arid .met them near the entrance to the hospital (R 323). 

The non-commissioned officer-in charge told him to.give Prince a 
Quick examination as they had to take- him away soon. Fe asked.this 
soldier-whether he wanted a diagnosis and medical attention for Prince 
Tb -1 ' guard.renlied that it vias the order of his commanding officer 
that the injured man he given.merely a cuick examination. Even a 
auich. look showed that Prince's face was badly burned, Tsutsui told 
the guard that if the man.were not to-receive medical attention there 
was no reason for bringing -him to.tbe 'hospital. ' The guard replied, 

"It is sufficient if it were known that he had been brought to the 
Army hospital." He persuaded- the guard to bring Prince into tbe 
hospital for the examination (E 32*., 338). 
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:. \ ; He conducted the examination immediately after 

Prince \»?.s brought- into the hospital. He found burns, mostly second, 
degree, covering face, neck, arms, chest and right side of bach and 
alscu th°t the right hip was dislocated or -fractured. I'e told the 
Kemped. Tai that, even if this man-is to be taken av/ay soon, he must 
;..have a;t -least f 3 rst aid treatment. The-guard replied that they world 
have'to^puestion Prince'fdrst and would lot him know about treatment 
when Questioning' was completed (R J2?). 

- -... Prince's Condition-was very serious but Tsutsui 

"did not think that his. chance for survival-va.s absolutely hopeless" 

(R 326, 332). Medical statistics show that if one-thirc of the body 
Is burned the life of the. person is in extreme danger. V;hen more than 
one-half is burned there is no chance of survival. These- figures are 
•taken for granted in medical circles (1 326). Prince had burns cover¬ 
ing, a little less than fifty- per cent/ of hi? body (T! 326, iro) In V 
cases of burns over a, large area of the-hodv'the'first twfdey® are 
the most critical, Tsutsui felt that the next two or .three da vs • 
would be the, most critical for Prince.(S 327, 332). He believe® the 
movement of Prince,from the hosuStai to the guardhouse did--he9ten 
.his death. a little. (R 335) . . 

- £ o°n after the que'stioning -of Prfrfee began-Tsutsui 
left the room, returning in about fifteen minutes*?\ The Jemnei Ted 
told him they would hold up questioning while he gave first aid (R Vd. 
329).. He went to Ksyrksmi, the head nurse, end told her to prepare'' 
to treat Prince. When.preparation.was completed he end Tawakami 
end another nurse, Motoyoshi, treated Prince. This treatment took 
nla.ee in a smell room off the large room'.where the’ examination had 
been made. He had .ordered Prince moved there because too many people' 
were crowding around (R 329).. . • ' . 

• After treatment began he stent one of tho-remnei Tol 

giiards to contact his headouarters and get permis'sion to have Prince 
hospitalized (R 329). Prince was treated for about thirty minutes. 
r is tre ^ tme nt ivps .almost complete when the Fern pel Tp 5 gurirc 5 returner 5 
a ec ' tIie patient was . not to be treated;. Tsutsui gsid that 

if treatment .were- not permitted ho could net accept any resbonsibi li - 
t.y for the? patient. I-o told, the nurses- to stop the treatment- (K 12° - 


The telephone call made by the i'er’oei Tai-guard ’'-'as 
apparently taken by Warrant Officer : ; skaokn at Homnoi Tai headcuart- 
ers and .switched, over to Lieutenant San®moto- (T. 268 - 269 - - ) . Yama¬ 
moto, after consulting Cplon.el Yokota, told the. guard to "lust leave 
hpm at . the hospital" (R. 2.77, 296-). •■Y's'tcnoto says-be did not te-1-1 
the-guard to stop treatment hut he >ncr, after ho had given tha-en— 
299) ° n tBe tcl 9P-°ne, -the* Prince • or id-’ not be hospitalised • (R 297, 


Aftor treatment stopped Tsutsui remained about ten 
minutes while the Serinei -Tsi questioned Prince... About 4-/00 p.m., ’ 
hc- returned and looked to soo. what Prince’ s condition- w»S - ; (R 330 

T f hen Colonel V'esbisuka returned to the-'hosnitsl, 
about 4:30 p.a., Tsutsui reported to -him. Hr reported, the fact that 
Prince had ; been brought to■the hospital, the conversation nith the 
Pompsj Tai, Prince's condition, .the treatment given arid the-refusal 
of the KempciTai to permit further treatment, sbi «*«?-> reulloif-- 
that, since the- - prisoner, was in the control of tho-Hem^ci Tai, if 
t-bey -did not. wish-'him treated, .the hospital's hands-were tied.- Tsu¬ 
tsui. told him.that., without treatment, Prince's condition would wors¬ 
en -nd asked if there wore not some way.to have, him hospitalized.' 
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W»sM-zuksi suggested that*. since disposition of the nriscner was up 
to the Kempei Tni, he should contact them anc fine out their inten¬ 
tions. About ,*5 '00 n,m. , Tsutsui bac the medice1 soldier in charge 
of telephone calls at the hospital cell fennel Tai heacensrters. 

The reason he did not call himself pas that he is unable to hear well 
over the telephone.- He stood next to the soldier while the call was! 
made. The purpose of the call was to see if permission could be.ob¬ 
tained for hospitalization. The permission was not granted (fi 331, 
142, 343).. .-This -apparently was the telephone Call received by Yama¬ 
moto to which he r answered that the Fer.nei "ai would take Prince in 
their -charge .and .that they would -remove him from the hospital (K 277} 

Tsutsui was not on duty that night and- left for 
home between 5:30 and 6:00 p.s. (•: 331). 

Yamamoto never told him anything about a plan to 
poison Prince. It was not for. that .reason that"treatment of Prince 
w=s iopped (R 338). Tsutsui never requested removal of Prince from 
the hospi tal-because he did not want to become e nart to a riot to 
poison Prince (R 338, 343). ■ Be. never- heard anything of this Plan to 
poison Prince until April-1946, during the investigation of the Prime 
case, when he heard it discussed by Fasbizuks ?nd : Yokote (T; 343). 

(3) As to the accused Tamura : 

The accused .was grs dusted - from! the Medical College 
of Osaka Imperial University in August 194’. He attended the Army ' 
Medical College from Recember 1943 to August 1944. 'Be became a Cap¬ 
tain-«nd the senior medical .officer of the 15 r tb Regimental Aid'Sta¬ 
tion in June 1945 about two weeks before the Prince incident (P. 347). 

then he reported for "duty on the morning of 22 June 
1945 at about 8:00. or 8:30 a.m., he first learned that Prince was in 
the 15 c th Regimental Unit guardhouse (3 347)'. Pe had been at- home 
on the previous- evening when Prince its brought to the guardhouse. 

A Kempei Ta.i soldier .came, to the Aid £ teflon end* caked him -to 'give .a 
simple or first aid,treatment to a nr:soner patient in the guardhouse 
(R 348, 3?.9) . He do.es not recall whether he salted "the .Kerne i Tai to 
bring Prince to the Aid Station (OF! 348). 

. He did not consider the reouest of the I.'emrei Tai ' 
on the morning of 23 June .0 formal request. . The proper way- for an 
outside unit to have secured the -ned:c"l services of the lfjtb Regi¬ 
ment" 1 Aid Station-would have been to reouest such services from the 
regimental .commander, who would then direct the-Aid station to furnish 
such services (It 360). In an emergency the outside unit could make 
a reouest. to the senior medical officer of the Aid ftation and be 
could order his subordinates to give treatment. The senior medical 
officer mould later make e report to the regimental commander (R ’60, 
3-61). \ , -' ' 


He. told the- Kempei Tai Soldier that it hac beer, 
-reported - .to him that the. prisoner .-as in such condition that he should 
be hospitalized and asked him to contact his commanding officer and 
arrange fer hpspitalis>tion . The guard, replied that he had he"rd that 
the prisoner was brought to .the guardhouse because the hospital re¬ 
fused to admit-him. (R 348). . 


. Tenure then ordered Probationary Medical Officer 
Tskami, . who had the most experience with external medicine , to tre r t. 

Prince (-R 349) .- Tamura did not order Taka-mi. to treat Prince .only once 
nor did he tell him . to'.continue treatments O' ?<S3) • This being a re¬ 
ouest from an outside unit Takrmi could no't treat the patient any vp y 
he wished.. He would he limited by their reouest and by the medical 
supplies available, which at that time were in short su-ply at the 
Aid station (P. 36D . He could troa-t him for his burns O'. 362) . 
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Takami reported beck in about forty minutes. Ke 
describee’ Prince's symptoms in-detE.il. He reported that Prince-was 
singing during the treatment and that be hac offered him bis ring as 
e, token of thanks',: which he -had' refused. - After" the treatment wss 
over..he gave Prince some milkEe renortec that when he started-to 
• treat Prince* s-leg: the Hempei Tai seix , "That-: s 'sufficient." As he 
was returning to.-the Aid-Station the Kemnei Ta-1 said, "If it is 
necessary we will call, you" (P 349, '350, - 363 ) . Takanii reported- 
that Prince was in very, serious condition and must he hose 4 tali zed 
and that he hhe! told this to the Ifempe'i Tsl (P 350, 370 ). The nrose- 
cution conceded that Prince was under the control of t ! he Temnei Tai' 
and that Tamure for no authority to^send him to the hospital CR. 3P0) . 
Tpmura was satisfied Pith the treatment Tsk-mi had given (?.. 362 )'/ 

He thanked Takami anc told- him there was no reason to be optimistic 
about a patient who-was burned so extensively and that in burn esses 
it is imnossible to make e prognosis (P 351, 364 ). Ee did not order 
or instruct Takami-to continue treatnent of Prince (li 351); It was 
his opinion that T>-Va>.;i would not return to treat Prince without a 
further order-from him (H 364). In order to treat Prince again 
Takami would need -a direct' order from him or because “he we s known 
by the Kempei Tai, and if the Kemuei lei .'went cirectlv to- Tskamd and 
requested■further treatment, Takami could go out of his own personal 
kindness. That is, if-he were not busy v-jtfc Unit matters at that 
time. Outside of those conditions, either my order or a direct re¬ 
quest from the Kempei-Tsi he could not go." (P 351, 361 , 364 ). He, 
himself:, could not order any additional treatment for Prince without 
a further order from the Kempei Tai (.►; 3fl) . Because the Kemnei Tai 
did not make a.request for further treatment he did not send any 
other medical officers to treat Prince. If the Kempei Tai had re¬ 
quested further treatment he would have sent T- fo-iif available, or 
some other medical officer to tre-t Prince (U 352 , 372 , 374)'. 

The - answers contained in. his'statement (Ex 11) ' 
that he trusted Takami*s- medical judgment arid left everything up to 
him and, therefore, did not ask him anything further about Prince 
(0 69) , and that he assumed Prince vrs receiving continuous medical 
treatment (Q 70) are ineorrect (H 365). Also the answer that.if he 
knew Takami was. going to' treat Prince only once be would have done 
something about it (Q 73-, 74) is incorrect (K 366 ).' The reason he 
stated, in the statement made two years ago,, that he assumed Prince 
was getting continuous treatment, was because at the meeting of. of¬ 
ficers called by Yokota after the war. it hac been decided to snv, 
in the event of sn investigation, that the Kempei Tai had requested 
medical aid from the Unit and the Unit had accepted the responsibility 
for the care of Prince from’the- time he arrived at the guardhouse . 

Ee answered, in accordance with this agreement (Jl 366 ) . Takami- was 
entirely innocent and he is ashamed and sorr<- that he was instrumental 
in putting Takami under suspicion (P 36 P) . 

He. had no- authority to order Prince -brought to the 
Aid Station vihere there were about five wooden beds used by patients 
with minor ailments. (H 352 ). 

Sergeant Gods, who was in -charge of the g.urrd detail 
from noon, 23 June, states he requested treatment for Frince about 
6 i 39. P»0«’ and identified Tnmura as the doctor who c-ame and treated 
Prin'ep.at about 7 = 00 p.m. CP 244, 245). . . - 
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- . : Tamara states -that be was a ver in tbe guapc 1 bouse 

whale the Ameribaiii filers : T»eTe' v t-here. 'Ee was not the medical, officer. 
7p.°?.s?v' Ga c a visited -Prince at about 6:10 p.»., on 23 June 

djoif'.; He lived off the. post and nay have been at home on 24 June, 
which was. s f undny (B 352, 353). .• ' 

T, ■ ; ^. TafiUra had. heavy: administrative duties at this time 

+2 s g° n J 1 bl f for s^nitaryaconditions and health- standards of 
the-1 5th Eegimental Unit.} - About-fi'ye days'bef ore -the-F.rince . inci¬ 
dent^ two.. coifibat .regiments and one 'combat, brigade- had .arrived for 
iront line duty in the.-Kochi area., K.e helped conduct physical ejcsmi- 
5 ”°f_f^ ese troops and had to male reports and recommendations 
. for the3 r-. fixture medical care - (R 353) . ■ 

- .. . : He is positive he did make an oral report -on Prince 
to the regimental cammander ,(R 371) . ..Although this jvas an unusual . 
case, he did . not-, howeverj ask Colonel- Ya.suoka 's, -afiv-ice 1 (R 370). firce 
Prince was a~ Kempei Tad .prisoner ,anc. .‘the disposition of the prisoner 
was_ their., sole responsibility., it was up.' to'.threw to contact the- regi¬ 
mental commancer and make arrangements 0: 371). He never recuested 
oplqnel-YasuokS ; s “permission to continue treatment of Prince ' (R 175). 

■ Tamura 0 summarizes the reas.ons.for .-Prin.ee not receiv¬ 
er*! medical treatment as follows: (1) misunderstanding of the Army 
Chief : of-., taff s instructions to .lower units on treatment of oris- ' 
pners of; war, whj.ch did not' provide for medical attention to be ec- 
corded them, (2) Indifferent attitude of the commanding officer-of 
the Eempei Tai which gave a very bad suh seuuent- influence, (3) lach 
Of sympathetic feeling -of the first non-commissioned officer” sent 
out anc 1 |4) insufficient -initiative on the nert- s of the doctors 

ik 309J * • f . 

•• ' ■ • Tanura attended the meeting called bv Ypkota at the 

end pf the.ve.r, where changes of the time and place of death- on the 
death certificate of Prince were -discussed.• Yokote ordered the -chr me 
Tanjura was-.:0sked-. to say that the ICempei-. Ta.i..had requested medical 
attention for Prince from the time he was brought to the guardhouse. 

He was also to make the changes in the death certificate, -which’ 
changes be ordered..Tanaka to make, adding pneumonia as a cause of 
death (H 354, - 366.). .. — ... 


buttal the prose cution produced .as 
led: , - 


witne ss Bavashi 


He was regimental commander of the 155th Regimental 
Unit. Be learned of the presence, of the injured flier.in the guard¬ 
house from the duty officer and-from the a.djutant .on the morning of 
43 June , He had no. report from Contain Tamura.as to treatment rendeir-i 
|o Prince iior did. Tamurc. ever request permission to treat Prince (K 

■i The Kempei .Tai ,had contacted tbe Unit and recuested ’ 
use. of the .guardhouse as .they did not have space to confine some 
prisoners. No. reouest was mace for. medical care, ..Ya.suoka told them. 
m res P9- n 'Sib.ility"f<jr .guard .duty, was taken over, by-the Kempei 

-Tai they could use .the guardhouse. Under this arrsnrement, unless 
there were a. specific request, fer .medical treatment , from the femrei 
Taj, there was noresponsibility upon the Unit to furnish it (R 378). 

Tamura could give first rid treatment in an urgent 
case - on.the reouest of the Kempei Ta.i if it did not interfere with hif 
other Unit duties', "To g’ive-'c6ht;inu3us-‘trC/ftment JSe"woiild have to have 
permission of the regimental commander (R 376, 377)i ' »- 

(p -23 of 36 j Tamura- ot 3 , .Case No, 152) 
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yips requests?- he woUld ascertain jffcbm; hrs medical officer the condi¬ 
tion of the patient and the abilitj’ of the aid station to give treat 
pent. If he found out the unit-ooulc’ handle the ■ca.se be would give 
permission. (B 377)'. 


The Commission, called ns .a viftn ess.-Yosh itaka; Yokota 
who testified;. - ■' • . •. , 


... Ke was commanding officer of the Kochi Kempei Tai 
Unit" on 22 .Ju.ne|pi945’ ; C:H 380) .:- ,'He ; :S8w.Prince tS little after 11:00 
a.>m., 22 June, lying .on a strotcher on the roadside at I; ode, outside 
the limits .of aKoehii uiear where';the- Plane had: crashed Civilians were 
crowding around-trying to. getip-lose to.-Prince to attach hip,.; A Kempei 
Ta'i corporal,; Ohara ', r ’ was holding' them"'bach . Yokot-e warned the civil¬ 
ians n'ot. .to injure the flier. .Be set?..that Prince■ w? s. ba.<5Jy burned. 

A car was borrowed from thepolice a'"d he ordered Corporal £esaki. to 
take Prince in the ear to the hospital which was'about four kilometers 
.away; • His intent was to.have Prince hospitalized (H 38I). To send a* 
person; to the .hospital 5 .meant .bospitolization. The-deoision whether 
to hospitalize-a patient or.not is up to the nodical doctors (B 38l, 
389, 390), He saw Yamamoto a-t the scene of the crash'but does not 
know "if he-.was present when'the " order, to bring Prince to the hospital 
was issued (R 382). ' .... < ' 


f.it " ’ A telephone.'pall from either the hospital or the 

Kempei Tai guarcTat: 'the .hospital, was: re ported. to--'him by, ho thinks, 
Warrant Officer Hekaoka between 1:00 and 4:00 p.m., 22 June, but he 
does,not remember what the report was about. He did not speak to 
Yamamoto, .that, afternoon. (B..385). =.' 


■ i t-: Yokota;;went to.the. hospital .ih person about 4-00 ■■ 

p., the same day, to see the head of the hospital and !'make a re- 
ouest a.bout• Prince." He snoke to a nurse in the hallway;who informed 
him that .Prince, was at tfie hospital. The hospital head was not there 
and the chief surgeon was busy operating. The nurse mentioned that 
MajorGonoral Terakura, who was a classmate of Yokota, was at the 
hospital with a leg injury so he. visited him ( T ! 382, 383). He was 
busy that-afternoon end could .-not wait for the. surgeon so he left 
the hospital. (R 384).. - ... 


•’ •' - He called Colonel V’ashizuka, the hospital head,.on 

the ..telephone after 7"30 p.n» that evening. He thanked him for tre-gt- 
ing Prince.and told him to continue treatment. v/ashizuka replied , 
"That is all,right" (H 385). He did not toll YasMzuka that he wanted 
Prince poisoned, Washizuka misunderstood or"misheard something." 

Fc did not say anything to Washizuka about removing Prince from the 
hospital..(R1-306), - . 


- ■ ! - The following morning he received a report that • 

Prince had been, taken over by the Ec.mpci Tai.- He celled Yamamoto 
end -asked him the. reason. Yamamoto tolc him that bo had had repeated 
calls from the.hospital and for thet T-oason ho took Prince into Custo¬ 
dy. Bo did not discuss the poisoning of Prince with Yamamoto and las 
no clear recollection or tolling Yamamoto that he himself would give 
the orders thereafter concerning Prince (R 386). 


: Yokota c-alod the-meeting of Personnel involved in 

tho.Princo incident at -the end of the war because of an order from his 
superiors to make preparations'for reports ..to the Americans on various 
matters. Three commands, the hospital, the regimental unit and the 
Kempei Tai were involved in the--*Printfe case so he colled in ell throe. 
He wanted their explanations to coincide (R 387). Fo expressed the 
desire that-the place of..<5 oath bo changed but does not know who was 
responsible for .Changing - the death certificate (R 388).. , 
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' 1 . Yokotn doe's not feel the Fer-’.pei Tai ’werelaxor- 

negljpent in handling Prince. ‘.’hey had r.n knowledge of medical mat¬ 
ters. He originated tie order' sending Prince to the hospital. ; After 
the hospital treated''Prince and said he- vias well enough to be moved, : 
the Kempei Taitook him over. BecaUse' the Eeriuei Tai.-had recuested 
medical attention at 'the 'guardhouse he was’ under the impression that 
medical treatment would continue. 'It was the duty of the Unit to 
.furnish treatment to Prince. The 'Kempei Tai never interfered with 
treatment of Prince (R 388, 3P9), 

• There are strict regulations in the Japanese Army 
which say that hospitalization and release of patients denend entire¬ 
ly -upon the opinions of medical officers (?1 389) :? , ’ 

- - She :Eempei Tai were '.protecting Prince. If he were 

left at the scene of the crash he would undoubtedly have been killed 
by the civilian copulace (Fi 388)..' ' • , 

4. Onlnion : ; 

a. In General . 

?he Commission’ was legally constituted and- had Jurisdic-r 
tion over the accused and the offenses charged’ against them. There 
is no evidence /that-.each of. the 'accused was not sane,-both at the 
time the. alleged .offenses, were committed and at the time of trial 
before the Commi ssion. •*. ; / 7. - - 

• . Counsel'for the defense moved for a severance ; end sep¬ 

arate trials. on behalf :of each-accused (>";.3). The , motions were de¬ 
nied (R’ 6) s -■ In the motion for disapproval of. the'.-fihdings-,' filed 
;by: the accused, Yamamoto, the denial of the motion, to-sever is as¬ 
signed, as. error. ■ This assignment of error-, though not-repeated in 
briefs’submitted on behalf of the other accused,-is urged on behalf 
qf'all the accused .(Yamamoto defense brief IV, d 5) , It has been 
uniformly he'ld. in reviews of I: ighth Army war crimes trials that the 
granting or, denial of'motions for severance is a’matter within the 
sound judgment, of the Commission (Tg.keuchi et a 1, „Case Pocket No. 17: 
Kbsotani; et. al. Case. Bockei No’. 40j Nicbizawa et al.V.C>:se locket No. 
46.;:;,yamanaka et ali Case’-fcocket .Np,.>66j Iciiinne et alj Case Iopket 
No. 265).. Th.evrao.tion i ..f6r feluerance was based on the fact that, the 
defenses of the accused viebb diverse and antagonistic and the further 
fact that defense counsel;in attempting to protect the interest of 
one accused might’injure the defense of the others. Whether under 
Military .Justice Procedure (TM.27-255) or the law as defined by the 
Federal courts a severance should have been granted need not be dis¬ 
cussed-here-in view of thd. rule firmly established by precedent.in 
the trials of war criminals in this-command. As was stated in the 
review of the Hosotani Case (supra): 

"-‘'However well taken defense motion for 
severance may have been, it. was legally 
. . proper^ for the. Commission to deny it. 1 ! 

In the ichinoe.Case (supra).the situation of each of the accused be¬ 
ing-represented by separate-Japanese defense counsel, while the 
actual defense: was conducted on behalf of all the accused by a single 
advisory defense-counsel-’,-was-considered and not deemed sufficient 
reason for reversing the ruling- of - the. -Commission. This is the same 
situation that arose lit the instant case. - • 
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-F-ach of the- accused in this case res ably defended by 
assigned American defense eo'insel and by separate■ Japanese defense 
counsel of his-own choice. The.;.denial-’of the notion for severance 
did not substantially.prejudice the rights of any of the accused. 

The motion to strike out Specifications' 1 and 2 of the 
- Charge as to the accused Yamamoto was properly denied (R 7, 11). 

The words "executive officer" and "second’in command" as used in the 
specifications with reference to Yamamoto are descriptive only. The 
fact- that .under the : Rules.of Land; Warfare a commander is responsible 
for-the acts-of-, his subordinate-does/not exclude the possibility of' 
a subordina.te-^joinmitting'dr-authorizing the commission' of war crimes 
on his own initiative ^'.foEi.which'‘.he.- is . responsible , atid -the prosecu- 
tion was entitled,' under the specifications., t.o bring -forth proof 
to establish such crimes . I/t' ji^y :be -, ..because of circumstances, .that 
his superior officer was equally .guilty. But whether or pot his 
superior officer was equally .gui.lty .Is not the criterion-on which a 
trial of the subordinate onithe Ps.ame..,facts should, or should not be 
precluded,. Responshbility^d.otl'&.nqi; necessarily have to. originate at 
the highest echelon of the command.. 

The motion to :-st'rike'.;each- and every specification on 
behalf of all the accused .was -properly denied , 0. 8-11). The words 
"contributing,., to ..the death-. of-M'-haye been upheld as,pleading sufficient 
to apprise tho accused that he is charged with a, homicide of some 
degree (Hada et. a.l, Case I e.cket-;,Wo € ,*58i, Paneko ,e't;'al, Case Rocket Ho; 

76; Nakapima,et al,.'Case'Rocket'.So,, l28-)..'- 

The motion to exciude -the statements of each of the 
accused wns-properly denied .-,(R-58^61, :66-1.68, 269-170, 175-177). 

Although-such-statements might, not be admissible against all the . ac¬ 
cused under Section .114. c. of the .Manual- fop Courts-Mart ia 1 (1928) 
and the .general American rule, the admissibility of such statements 
'gainst co-accused.has been approved by the Boa.rd of Review .and con¬ 
curred in by the. Staff Judge Advocate, Par East Command, and the 
Supreme Commander for the Allied Powers in United States against 
Nakamura, in. v/hich it is held .that paragraph 5d (1) of SCAP Regula¬ 
tions Governing'.the. Trials of . Accused V-’er Criminals (File AG 000.5, 

5 Becember 1'945. LS, as amended)-authorizes such procedure,. Evidence 
of'this nature is so.-apt to .be unreliable and self-serving., however, 
that the reviewer, as well as 'the Commission,. should be extremely 
oarefv.l in assessing its probative vaiue. As stated in the addenda 
to, the Ichinoe Case; (supra): "Ptatemonts (as well as testimony) of. 
one accused, attempting to shift the onus of a crime to another 
should be closely scrutinized . 

(1) .As to the Accused l a .li ne Tsutsui : ; 

This accused was tried on two specifications. To 
was found notguilty of fpecification 1, which alleges criminal negli¬ 
gence,.«s acting-'commander of tho Army hospital; and guilty of fpeci- 
ficstion 2, which alleges criminal negligence, as medical officer in 
charge.-of Prince; -which negligence contributed to his death. The evi¬ 
dence is not deemed legally .sufficient to sustain the finding of the 
Commission as'to fpecif icat j on 2. _ 

, The (evidence.. of the. nurses , Kotoyoshi and kewakeni, 
and th e accused himse-lf that Prince vas brought, into the hospital-and 
treated by him and- under his direction-is overwhelming. It i s fur¬ 
ther corroborated by the testimony of the patient, Kuriowa, a- wholly 
disinterested ■witness; who, although his testimony as to the time of 
.the-arrival o.f. Prince at the'hospital is- at variance from the testi¬ 
mony; of every other-.witness and-also'from the rirofehtLiticsj (’escribed 
the actual, treatment- (R 27, 30, 3-5-36),. . ' . 
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She to is no .closr-and convincing proof th»+. a, 
refused, bospitalizatipn for- Prince. The preponderance ef evidence 
is ouito to the contrary.- Tsutsui ordered -the; Kompei fai guard to 
call his headquarters .end rermest formal hospitali.ggfcien for Prince 
The- receipt of thisVcell at^JCemnei Taj. KoadauartOSg is corroborated* 
by Warrant Officer Nakaoka; (P. 269 ). by Cdone 1 Yokoto (R 5R?v 

and by Yamamoto, both in his statement (a,x 10, C .23) arid in.his 
testimony ,(R 27o) r . The fact/ that thi s; call was m?fe at ali is proof 
of the fact that 'the Kerapei Tai soldiers who brought Prince to the 
hospital- h?,d no/definite orders to have him hospitalized from either 
Colonel' Yokota or Yamamoto. ' It would seem that they 'believed- ’-.at the 
time, that Prince was' to be given an examinetl oh; br, at: most ’first 
e-ld 'treatment.- Colonel Yokota's statement that "to send' a person to 
.the hospital meant hospitalization" (R'38l) does not' jibe with the 
conduct of the Tempo i Tai at the. hospital'.. The Prosecution,- in much 
-the, same vein a;s. Colonel Yokota,' askg (R 227), "if he Wsn't to bo' 
treated why was he 'taken to the'.hospital in the first' place?": The. 
a'nswer to that, consonant with tho conduct of the. Ifempei Tai could 
be that Prince /was brought to the hosnitrl for examination, or for 
first aid treatment, because there.wore no dispensaries orVid sta¬ 
tions -nearer 'the scene of. the, crash and that; the guards had orders 
after examination or treatment,-to remove Princ'e. There' 4 s no evi- 
dance; that- tho Kompei Tai Unit .had a dispensary of its own’where ’ 
Prince could have been examined or treated. '-The fact .that'Prince - 
was ever, treated again at the Regimental Aid •station is Purely- ac- 

. 0'j }■ ,‘ • ^Virt •?- 1 n __«.n., . * .i . 

and 
Unit 

requested-n 

aid station. Neither Yamamoto or Yokota bad anything to do with it 

(R 3d), . •• •-; - - • 

■ In his';, testimony’ Yamamoto states that the Kempei 
Tai soldier, who called from the hospital between -2 and. 3 b.m... said 
-to-him, "Sergeant Prince is being, treated right now, what shall. I do 
with him after the treatment?" (ft 276). His testimony on this Point 
is consistent with what transpired rt the hospital. '«'hethor Yamamoto 
conferred with Yokota before giving i-is answer, and learned of Yokot*s 
plan to.have Prince poisoned, is immaterial at this point. The only 
evidence produced by the. prosecution shows that his answer was such, 
that, when relayed to Tsutgfti by the Sour'd Tai at the hospital, it^ 
conveyed the meaning thg,t Pfince would not be hospitalized but would 
be taken, away by the Kempoi Tai. The setting of Prince's fractured 
or dislocated thigh and continued treatment for his burns required 
hospitalization and when permission■for hospitalization was refused 
there was nothing further that Tsutsui could do. 

■ - . V.hethor Yamamoto's reply was tp "just leave him at 

the hospital" CR,277)s or was mode in more forceful terms, he knew, 
after he .gave, his answer, that Prince would not be hospitalized (R 299). 
The testimony of the two nurses as to what Tsutsui said after soea.k- 
. ing with the Kempoi Tai soldier, who had called Yamamoto,’bears out 
the point that both the Kompei Tai at tho hospital and" Tsutsui ac¬ 
cepted, this as the meaning of 1 Yamamoto's reply (Ex 1: Ex 2: Ex 3, 

-Q 38p'R IP-19, 24, 329-330) • Washizuka,. the hospital commander, slates 
that Tsutsui, when he "reported to him s r ld that the Kempoi Tai- had 
refused further treatment and hospitalization of Prince (R 40, 56 ). 

After reporting to Upshizuka, who told. him that, if 
the Kompei Tai, refused to permit hospitalization, there was nothing- 
tbat could, be .done, Tsutsui', at about 5 p.m., had the telephone opera - 
tqr.at the hospital contact Kompei Tai her dour rters' anc request formal 
hospitalization for Prince (R 40,-50; Ex .3 , 'p 4; R 331; R 343). . 


(p 27 of 36, Tamura et 3 , Case ? T o. i52) , 
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Yamamot-o, who answered this Call, was under the impression that during 
part of the conversation ho spoke to c medical officer, but Tsutsui 
states, that? the telephone - operator carried', on the entire conversation 
\?hilo he. stood next, to him. ,( R 277 , 344). , Yamamoto refused to permit 
hospitalization and: informed' the. hospital that the JCempei Tel would 
take Prince a,my (R 277).. ' Yamamoto .actually issued tho order to re¬ 
move Prince from the- ,hospital, .to. the guardhouse (R 279). 


. . - . . Colonel V'Bshizuktr, when he returned to the hospital, 

about 4:30 or 5 was np.t only titular,' but also the actual, • 

commander of. the .hospital relieving. -Captain Tsutsui of all responsi¬ 
bility as acting, eommandpr. :• For-this 'reason the Coramission found 

Tsutsui not guilty of .Ppocificetion 1. " '■asbizuka, os part of tho 
prosecution case, admits, that if the Kompei Tri did not want Prince 
hospitalized and. treated, there was •''nothing ho could do'about it. 

Be ^ merely suggested that, TsiytsUi contact the liompei Tai head Quarters 
which Tsutsui did with negative, results. ■ V-ashizuka left the hospital 
{-bout 5:30 p.m. without further effort to effect hospitalization 
of Prince. If the hospital commander could do, arid-actually, did, 
nothing more than this to secure.hospitalization for Prince, it is 
difficult to ,soe how his subordinate, who actually, attempted .to se- 
cure permission for his. hospitalization, could be found guilty of 
refusing to order, .direct and.provide hospitalization. There is no 
competent proof that- the medical care, attention and .treatment which 
Tsutsui did provide for Prince .was .not a.doouato within the limitations 
.under which he was placed by the orders of the ICompoi Tai , . 


a- V4. .. > „ ThorQ is no proof to establish beyond -a reasonable 

doubt the fact that any act of the accused Tsutsui -was the direct 
and .proximate cause of the death-of forgernt Prince.- 


(2) As to the Accused Ta kah-S - 


„ .. , .... This accused is charged in a single specification, 

officor m charge of tho c-.re 4-nd ■ treatment" of Prince, 
with ..failing end refusing to direct, order and provide necessary and 
adequate medical core, attention, treatment and hospitalization" for 
Prince, "thereby contributing to his do-th." • 


The evidence is .not ceenod 'sufficient -to-sustain 
tho allegations of the specification beyond r- reasonable- doubt. 


The accused'was. a Probationary nodical officer in 
a .regimental aid station staffed by one captain, -Tamura, the officer 
in ch, rgv;; two lieutenants,'-,one of whom, Tsuji-, was second in .command: 
two probationary medical officers', including the accused; and two 
medical students (Ex 11, .p 1; R 181)-. On the morning' following 
Prince s arrival at the guardhouse, a member of the Fcispei Tai guard 
detai l reeuestod medical attention from Ca.ntaih Tenure for Frinco. 
Tenure. sent Taken! to render treatment. Taka-mi w-s not told th^t 
Prince- was. to be. under his continuous .pa-To .- V'ifh the .assistance, of 
lieutenant ■ Tsujji,- the second in command,, T-komi rendered, first aid 
treatment to Prince for forty minutes, ' 


- • ' When Takami completed as much treatment as he could' 

at the guardhouse, he reported to Tamura the treatment he- had given 
and the -fact that Prince was-, in serious condition and must be placed 
in n hospital (R. 114, 350, 370; Ex .12, p 4) . ■ Tamura -gave him no fur¬ 
ther orders.. -.Takami rendered no further treatment to Prineo.. 
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3 -). On these facts, which arc all that,: the 'prosecution 
proved, It is not deemed that, the prosecution proved beyond a''red son- 
’Eble doubt .that Takami was entrusted with the exclusive Medical'card 
arid attention of Prince. .. Only on speculation, not on-evidence, edn'i 
■ fny responsibility on the part of Takami be spelled .out. Going'fur- 
ther, however, we find, that, . as. part of its own case , the - prosecution 
showed that Takami.usually worked at the dispensary only during 1 the 
mornings and in the afternoons he was around the soldiers digging 
air raid shelters (Ex 12, p 2). Extensive, air..raid sheltons-, air 
defense positions and' tunnel's wore being constructed An the. vicinity 
in preparation for an- assault, by the Americans upon the -Japanese- 
mainland .(R 219-220). Takami finished the treatment of Prince end 
reported to Tamura about 11 a..m, On this Particular afternoon -be ■ 
worked at, the air raid shelters'. Eg returned to., the Aid Ptr'tion: at ' 

5 p.m. (Ex. 12, p 4). Ho was, therefore, not available to treat Prince- 
duping the afternoon. Tamura hac! three other, medical officers and 
■himself available to treat, him. .V’hcn Takami returned to the Aid 
Station Tamura was riot there.' Takami snoko to Medical Officer Tanaka, 
who was the duty officer from 4 p.m., 23 Juno, to 8 a.n,, 24 June/ 
and found, out - Prince had not boon taken to the hospital aod that no 
arrangements had boon'mado with the Fempoi $»i for’his treatment. 

He explained the treatment ho and Tsuji had given Prince in.the morn¬ 
ing. He did not give Tanaka any instructions, but-he was entitled- 
to assume that further medication rebuffed would be-administered by 
Tanaka or any other medical officer available during the -evening. 

That, is the-purpose.-of having a modicrj duty officer. Takami lived 
o:£ j the nost and. after speaking with Tanaka ho left for home (Ex 12, 
p 4; Pi 183 , 187 , 188). Tanaka actually did 'visit Prince at the 
guardhouse that evening but did not treat him.(R 188-189). Tanaka 
colled' Takami at his house the following morning and irformed him of 
Prince s death (R 194). All this evidence was produced by tho oroso- 
cution and was never impeached. 


appears ironical, on these facts, that the ‘only 
medical officer at the aid station who treated;. Prji-nec, (with some 
assistance, froii Tsuji) should bo found guilty of a. homicide. The 
facts ,are much more condemning against Tanaka and Tsuji, who wore 
not tried, and against Tamura who was. ■<. 


, Takami did not toko the stand in his own defense. 
Whether this'was his own decision, or tho decision of his personal 
or advisory counsel, is, of courso, extraneous, tho record. Counsel 
may well have fo.lt, as does this reviewer, that the prosecution 
bad failed to establish its case and that- to put in any further 
defense would .needlessly prolong the trial. It should be noted also 
that Takami was arrcsjkfd and confined on 21 February 1948; the trial 
began on 25 February. Charges against tho other accused had boon 
drawn in September 1947 but charges against this accused are dated 
11 February 1948, It may bo counsel did not fool sufficiently pre¬ 
pared to go ahead with a. defense,- though no objection-or statement 
on that, score appears in the record. The- prosecution in its summa¬ 
tion commented rather harshly on Takani's fa:lure to testify (R 399 , 
paragraphs 2 and 4), which was Tak-mi's right under FCAP and Eighth 
Army rules, and perhaps suph comment influenced.the Commission. £vch 
comment is, howpvor., permitted under Letter, Headquarters Eighth Army, 
AG 000.5 (YO) 5 February. 1946, subject: Rules of Procedure for Trials 
of Accilsed War Criminals (Sec. 1, .vr. 3 c). .' 
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_ ^Post-trial affidavits', which are summarized in the 

very able defense brief filed on behalf of this accused (Takarai brief, 
p 21-22), and which include affidavits of Tanaka and Uemura, who wekre' 
prosecution witnesses at the trial, tend to corroborate the fact that 
Takami was not on duty at the aid station on;the afternoon'of 23 June 
(Vol. Ill, Record, Hos. 25 - 3 I 9 incl.): If this corrobative evidence 
were available to the Commission, its findings as to'the accused 
might possibly have been different. A reviewing authority, in the 
interest of justitre, might properly give consideration to-any evidence 
brought to its-attention -which might tend to establisjh the innocence 
of the accused (Tanahashi et _al, Case Pocket Po. 91, p 30 ) . 

(3) As to the Accused Taronra ; . - ' 

There is evidence to partially sustain the finding 
of guilty .as - to this accused. He was the commanding'-officer ..of the 
regimental aid station. Prince 'admittedly was under the control of 
the Kempei Tai. All enemy fliers were, under regulations, turned 
over immediately to the.Kempei Tai, who alone had custody of them 
(R 216, 222) . ' We may even go further, if we take judicial notice 
of the records of other case's tried before Military Commissions at 
Yokohama, and say that the purpose of this regulation was to insure. • 
that captured fliers would be promptly routed to central interroga¬ 
tion centers and that the practice’of routing injured and wounded 
fliers,without any or with insufficient medical attention, was not 
uncommon (Fujino et -al, Case Docket ]So. -310, now under review) . The 
Kempei Tai had the power, if not the right, to prevent Prince' from 
receiving medical attention. B,ut_ the Kempei Tai (even though inform¬ 
ally) did request medical attention from Tasnurs.. Emergency medical 
attention, which.was not restricted by the Kempei Tai, was- rendered 
by a medical officer sent to the guardhouse by Tamura for.that purpose 
This officer reported to. him the seriousness of Prince's condition’, 
that he could not be treated-at the aid station and that'he, required 
hospitalization. . ’ . - 

There were undoubtedly command channels, as pointed ■ 
out in the defense brief filed on behalf of this accused, through 
which medical attention and hospitalization could have been provided . 
for Prince. But these were not exclusive. There were measures Tamura 
could have taken on his own. He took no steps to obtain the permis¬ 
sion; which he claims was necessary, from his commanding•officer, 

Colonel Yasuokafor continuous treatment of Prince. He relied on 
the Kempei Tai to initiate this request. It is doubtful if he ever 
reported the urgency of the situation to Colonel Yasuoka’at all.. 

After receiving-the report of Takami that Prince 
was in serious condition and required hospitalization and could not 
be treated at the aid Vtation, he says .(in his statement, Ex 11) that 
he Galled the adjutant of the hospital and found that hospitalization 
of-Prince had never been refused-and that "if the medical aid station 
would do .something about the matter, they would be glad to hospital¬ 
ize Prince." With admitted knowledge of the urgency of the ■situate on 
and of the'position of the hospital he did not contact Kemuei Tai 
headquarters. or request his regimental headquarters to contact Kempei 
Tai headquarters,, to have - Prince removed and admitted to the- hospital. 

It is true' he, himself, could not send Prince to the hospital, but 
he could and. should have initiated the request immediately after re¬ 
ceiving the report of the'doctor whom he had sent to treat Prince. 

Perhaps he felt,'from reports that He had received and from -the' patent 
callousness of the Kempei Tai, that such a request would prove futile. 
Still it was his duty a.s 'the commanding officer of the aid station, 
based'on the report of Takami, to make the request. - With the fore¬ 
going as. amendments the analogy :drawn on pages 18 and 19 of the able 
defense brief filed on behalf of this rccUsod can be accepted. 
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it. is nqt: doomed that anyact ofTemurs was a direct 
and proximate cause of tho death of Princo. He was negligent in not 
attempting: to secure hospitalization for Prince and in waiting for the 
Kempei Tai to initiate the request for medical treatment of Princo. 

^ The K.-mpci Tai command concurrently and primarily was obligated' to 
make provision for'hospitalization.and treatment. : Prince.was in their 
control ...and-.-they,,.were using .the-' facilities of- another command. In-" 
such circumstances .it was” incumbentupon them to make definite arrang 
ments with the other command to assure adequate treatment, if such was 
possible,, for Princo. 

The decision of•Yamamoto or the -Fcmpoi Tai t'o -bring 
Prince to thaV.gtfprdH&ttStf placed- -Tamura in an unenviable-.position. 
Without forewarning,, advice,'.instructions or .orders, a. seriously 
injured patient, tf® dit-eCt responsibility of another command, was 
f or cad ..upon .him. -He.'did not have proper facilities to •■■treat.'the pa¬ 
tient. morel mature- officer may have, committed an.error of judgment 
or have-.,been ghil.ty .of negiigunoo under: these -circumstances . But 
.here 'we.ha ve la young.man, 'about thirty years of ago, hot yet two 
years out of Modicar'sehoOl, just. recently promoted to the rank of 
Captain and placod in charge--of'a regimental: aid' Station servicing 
• 3000 .troops. More mature and higher ranking officers- had brought 
about or -were aware of, but took no measures to'correct, the situa¬ 
tion, , - : .... • ' .. - • ,. . ... - 

- .Tamura 1 never'refused "to direct.,- order and provide" 

medical, care, attention,.'treatment, and 'hospitalisation for .’Prince . 

She- only, t.ime, m.edica 1 attention was. roqu; sted of him he provided for 
it. There wag.-.'no evidence before the Commission on which to base a 
finding .of.-guilty-of. "refusing tb direct., order",and •'provide" mogioal 
caro, attention, and. hospitalization. The word "refusing" should have 
been: excepted in the findihgi fo also tho ,-words,. "thpreby contribut- 
-ing tohis death," ; r should• have been excepted from.the finding.., A 
finding of not guilty of th'esaVoxcoptodrWofds'Would leave-tho accused 
guilty of failing to provide adequate medical care, attention and 
hos pita 1 iza.tion. A charge of. culpable negligence "contributing .to 
the death" of a person, under 1 War,-Crimes trial precedent, .is an in- 
ar.ti-fi’bialiy pleaded charge, of. homicide in some unspecified degree 
from.involuntary homieido tb murder, A finding of guilty of failing 
to. .provide medical ‘.caro, Sttontion .'arid hospitalization.-would be* con¬ 
sidered a. lessor included offense ir. n charge of ipvduntnry- me ns bought 


Tamura's .summary of the reasons, why. Prince did .not 
.receive adequate treatment (B 369) seems to b.c. a. fair assessment of 
the situation. But of all the. doctors, who were connected with the 
.Prince 'ease;, the duty and. tho opportunity to display initiative fall 
most logically , on..Tamura. “ .; 

■ i It is noted that the accused-Tamura, when.he took 

the stand for preliminary examination in connection with the admis¬ 
sibility of his signed statement, was not'informed of his rights 
(R 238 ). When ho ;took the stand again, as part of the defense case, 
he was-not informed of his rights (Ti 347). By inforonco, however, wo 
may assume that this : accused had been •.advised, of his. rights by defense 
counsel prior'to taking the Stand as a witnessWhen .Tamura was re¬ 
called (R 3^-7) this'"^tatemont.appears in the record! - 

"DEFENSE j . ..The President 
won't require any further stnto- 
- . f r ’ ment fr.om me'Sa to the; accused ■ 

. - • • •' having b.ecn .informed of his- . - 

• rights?" ’ 
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It is further noted that before each of the other accused, who testi¬ 
fied at the trial, was sworn.*: the defense made the statement 'that the 
accused had been informed of his rights'. - From the above statement of 
.defense counsel, and the., statements to the Commissi on in connection 
with the other accused, wecanfairly'assvme that the accused was 
actually informed of. .his rights by defense counsel before test!fying. 

(4) - As to the Accused Yamamoto : . 

' -Mi On this accused 1 and on Colonel Yokota, the command¬ 
ing officer of the Kempei Taij roust he laic'--the onus .of guilt for the. - 
failure to have Prince treated 'a.deauateiy. . - - ; - 

~ " In fixing the term of the sentence, however, it is 

felt that the Commission assessed much of the blame tb^t should at-' 
tech only :to Colonel Yokota upon'Yamamotov-Perhaps, if Yokota had 
been tried with Yama.ropto-and. the. evidence had been weighed as to the 
decree 'of guilt of-each of - them, .Yamamoto's sentence would have been 
less severe. ,. .. '■ .y . ; •• ; 

■•'Yokote: ha 1 d:;full!.c6mr\anc-responsibility from the- 
time Prince was captured until his" death, Yamamoto admits responsi- ." - 
bility for having‘Prince removed from the hospital on his own initia¬ 
tive andfor not haying bin hospitalized .when the hospital asked-for 
specific instructions. Po a.l^o.admits responsibility, as second in 
command, for, hot seeing that, medical:.bare and attention was provided 
for ..Prince after he had been' bbrSoVed to the. regimental, guardhouse on 
the evening of 22 June . - Yokota,. however, could and should have cor¬ 
rected-this situation when it' was,reported to him oh the moraine of 
23 June. , . : ; ■ 

, However fantastic the Plot of Yokota to have Prince h- 
poisoned at.the hospital-may seem, these, logically inter-belated bits 
of testimony stand out: Yokota, if his testimony is to be believed, 
went. to., the hospital on the:.afternoon 0 f 22 June; he wanted to make 
a "reouest." of. the head of the hospital; if that reouest were for 
hospitalization it.could have been made to any responsible person 
at the hospital; he found'the head ’of :th,e hospital was not present; 
he,left without making- the "reouest" which had brought him to the 
hospital; he, did thereafter contact the head of the hospital by tele¬ 
phone;-Wasbizuka, the hosp.ital head, with apparently nothing to gain 
thereby, states that Yokota did reouest that Prince be poisoned; 
Yamamoto-and-Kitadae state Yokota mentioned the clan to them: Tsutsui' 
overheard-FasbizUka and Yokota discuss the plan in /pril 1946,during 
the investigation of the -Prince case. If Yamamoto wished to evade 
responsibility, for the removal of Prince to the guardhouse, he. could 
simply..have. stuck to the story he-had told during the investigation 
to the effect that .the removal had been ordered by Yokota, without 
bringing in the poison angle. 

The poison Plot is “art.of the prosecution's case.it 
Jiigh-.llghts the overall attitude of his commanding officer which, to 
some extent, should mitigate the bleme attributable.to Yamamoto,* 

Because Yokota was beyond the reach of the Gompission is no reason 
why the full burden should fall u~-on this accused. 

- ' The defense-brief■filed on behalf of. this accused 

has been read and carefully' considered; . 
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Recommendations 




a - :~cAs to"'the- accused . Tsiitsui t 


j I ,■'Petitions for clemency, from the nrose'cntor end three of 
the four members of the Commission'have been filed on behalf of thi s 
accuse.d. The file also contains petitions from wife of the accused; 
his former commanding officer, Colonel Washizuka; the brother of the 
accused, who is also'physician; and from friends and'neighbors 

TiT’ripnmrrnT’ in Vi-i a a*, j __ r> . _ . ° 


„ • 5 . . r j-j-vjm iiicuuB anu nelgnoors- me 

nrosecutor in his summation did not ask for,any snecific Density or 
make,.any recommendation as to this accused -(R 399 , 4001. The tone of 
the prosecutor s letter indicates a doubt- as to the guilt of the ac¬ 
cused, and the President of the Commission states that the Drosecutor 
,® x P res ? ^QUfet-as to his guilt to him. It is recommended that the 
finding-and. the sentence be disapproved and the accused released from 
confinement-, - . . , 


t> • As'to the Accused. Takami; 


3 Petitions for .clemency, on behalf of this accused have 

b 0 f\v e<3 the ; wi f e of the accused and by numerous friends and 

neighbors. Post-trial -affidavits, reffered to.in the oninion, are 
’ !„ s ° xn -' tbe f? ssorls stated in the opinion, above, it 

is recommended that the finding and the sentence be disapproved- and 
the accused released from confinement. 


As.to the Accused Tamura : 


Wo petitions for clemency appear in the file..-‘The ac¬ 
cused has peen q.n confinement since 16 September 1946. Ke was sen¬ 
tenced 15 March 1948. It is recommended, for reasons stated in the 
opinion, above, that only-so much of the sentence of confinement' at 
hard labor for, twenty-five ( 25 ) years as calls for confinement at 
hard, labor for five ( 5 ) years be approved and that execution of the 
sentence be suspended. Owing to the length of time-the accused was 
confined prior to sentence, it is recommended that one ( 1 ) year and 
three 13) months of the sentence, as modified-, be remitted. 


' in, The .sentence of five (5) years is deemed commensurate 

with the equivocal part the .accused played in the Prince case. The 
accused by his conviction has been brr-nced as a war criminal. A.s such 
he has suffered and will suffer irreparable carnage to his profession¬ 
al reputation. He has been in confinement for approximately two (?) 
year, and five ( 5 )'months. It is felt that, at a medical doctor, his 
services to_humanity and to the Japanese people can be better utilized 
without confinement. For this reason suspension of the execution of 
the unse.ry.ed portion of confinement at hard labor has been'recommenced, 
it is not deemed appropriate however that, curing the Deri.od of sns- 
Pension, the accused'- be pieced in a position where he may benefit 
himself monetarily, His services and-professional talents should be 
used to benefit, humanity In. generalland the Jacanese. ueople: in Dar- 
. ticularv. It is therefore recommended that ,.before, release from’ 
i.-ugamo... riso'n, . the accused furnish to the Reviewing Authority satis¬ 
factory proof in writing signed by himself _ and the head of a reuutable 
1 college, hospital, clinic or other.scientific or charitable 
.institution that his services and professional talents villi, be utilized 
curing-the period of the suspension of the execution of his ,sentence, 
an scientific-research or in charitable medical practice., ‘with- no ‘ 
remuneration to, the accused, except for necessary diving expenses. 


' , ' - Except. - as otJiGrjsise indicated herein, it is recoinmended- 

£ the defense Jfotion, to Set Aside' Findings in Behalfof Taiime : 
Tamura.be denied; - ' " 
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'•* t'o petitions for clemency appear in the file. Because 

; of <the mitigating cireipstances referrer to in the opinion, above, 

. sncl m °re fully set forth :nthe cefense brief filed on beheTrof this 
accused, a sentence of ten- (10) years confinement at taro "labor is" 
■deemed appropriate. It “is recommended that only so much of the sen¬ 
tence of confinement, at hard labor for life as calls for'confinement 
at hard labor for ten (10) years be approved. The accused Ws^con¬ 
fined on or about ;21 June 1546, and . was sentenced 15 KarcK' 1 ° 48 '' 

Owing to the \Iength. of time;, n t : he accused was conf ined prior to sen- ■ 
tenee it is recommended that one (1) year and six (6) months of the 

5 e remitteo .... Except., as otherwise indies ted it is recomme nr-ed 
that the Defense Motion f oh rRisa ppr ova. 1 of-Findings arid- Modification 
of •Sentence 4n Behalf m .Taheo-Yamamoto be denied! Sugamo Prison: 
Tofcyo^- Honshu r -Japan ia the appropriate place for confinement*. 

6. Action ’• 

off Jt r !S designed to carry the- above recommendations 

into effect,are attached hereto.. In the case of Tamura a directive 
supplementing, the action is also attached. 


: F.-..YKY G. 3VAFE' 
'.Reviewer • * . 

Judge Advocate -Section. 


1* In addition to matters mentioned in the foregoing review^ the evidence 
emphasizes the following features': . 

2* While the critically, injured flyer was still under the control of Lt*. 
Dr* Tsutsui at- the hospital and following notice from the Kempei Tai that they 
would call for him and remove him, he was left on a stretcher without ^medical 
attention outside the .hospitals Thereafter, on the same day, while he was in 
the guardhouse moaning and in a patently serious condition Dr. Takami visited 
him out. of curiosity but did nothing by way of treatment or alleviation of suf¬ 
fering. When Dr. Takami called upon the patient the next morning under order 
of Tamura, he treated the flyer once then departed, did other work the afternoon 
of that day and then went home without making inquiry or ascertaining otherwise 
whether the patient had bec-n cared for, 

3* Capt; Dr. Tamura became medically charged with- the patient r s care the 
morning that_his subordinate Takami treated him* Frequent calls by consider¬ 
ate enlisted personnel of the Kempei Tai to the medical aid station controlled 
by Tamura resulted in no further medical aid. Tamura made no request to his 

.superior. return the victim to a hospital although he knew this was a 
'prerequisite to his recovery. He. made no. effort by direct contact with the Kempei 
T^ - tcJ' continue, the treatment* After the war*he was a principal party in arrang- 
ing for Concealment of the facts and in changing the death certificate in a mater¬ 
ial p^rtipular.- •• . ; ■ . / 

. . .. h* Yamdmoto as acting commander of the Kempei Tai upit which had posses¬ 
sion. 1 of the prisoner acted 11 on his own" while-his-superior was absent.' .He ordered 
the prisoner removed from the hospital although he knew the -latter was in a des¬ 
perate plight *•;,.- He initiated- no calls -for medical .aid and that which came after 
the prisoner was placed in :the^guardhouse arrived in spite of Yamamoto not be¬ 
cause of him* He admits that the hospital .would have hospitalized *the injured 
man if Yamamoto had requested, it. He actively participated as a principal in 
. concealing the crime after the war. 
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*>•-.: As to the. sentences the. following, ■is heffia'i'ked:-: 


6. TAMURA : - He was primarily responsible for. the medical failures with 
respect to his aid station.. His actions were more than grossly and.culpably. 
negligent;, they contain elements: of deliberation and. wilfulness;, -the evidence 
including his failure to send one of his medical officers back after a.mere first 
aid treatment.,,, alt hough he fully knew of the patient's critical condi tion, coupled 
with his consciousness of. guilt as shown by. his efforts at concealment of the 
crime, establishes that his actions were', callous .anti-deliberate. The re commend a-* 
tion of the reviewer to. reduce the length:of-the sentence and.parole the accused?/ 
so that he can assist Japan medically, is., not concurred in under these circumstances. 
Medical knowledge if utilized in the manner demonstrated in the evidence would be 
a negative factor in aiding Japan. Such knowledge will not be,.wasted in confine¬ 
ment as physicians are needed there to assist others. in like positions* Whether 
or not his- character permits utilization of his; talents for the benefits of his 
fellow-man is an open question and remains to be seen,.- Approval of the sentence 
of 25 years is'recommended, . 


7. TSUTSUI ; The evidence as to -this accused reveals quite a different . 
situation from that relating to Tamura.- He did treat the patient and it is ; pos- 
sible that he would haye continued to do so in the hospital-had the’ Kemp.ei Tai undei 
Yamamoto not intervened,. However, his. action in abandoning care ; of- the. patient 
'while waiting. for !: the Kempei Tai to arrive, considering the pressing need of the 
flyer ..-for. constant attention, cannot be condoned. The sentence of 5. years* con- 
fin orient should be approved because of the accused's culpable negligence, but 
because of. his efforts to persuade the Kempei Tai to leave the prisoner of war 
at the hospital; and because of the unavoidable pre-trial confinement already 
served by .the accused, the.unserved portion of the..sentence should be remitted,-. , 

The finding that his wrongful actions contributed to the death of the victim is ' 
not supported because of .-the brief time during which the patient was left unat¬ 
tached. 


3;.. YAMAMOTO ; This was the worst malefactor. • His actions accomplished'the 
removal of the patient from the hospital in the first' instance and he did noth¬ 
ing thereafter to prolong life in the helpless human. In fact, his actions'has¬ 
tened the death. His story ..that he, withdrew the patient from .the hospital to pre¬ 
vent his commander from having him poisoned is not credible and not consistent 
with the accused's other actions such as failure to secure medical attention on 
the spot and concealment of the crime after the war. It is apparent that whatever 
the attitude of his commander may have been, the accused exercised his own initia¬ 
tive and his actions demonstrated the malignant spirit of which he was possessed. 
His sentence of imprisonment, for life is justified, should be approved and not 
mitigated. . ^ 


9. • TAKAMI ; He is a minor actor in the tragedy. While his failures to 
treat the patient ofterier than the one time he administered first-aid and his 
failure even to attempt to do so convict ham of dereliction of duty and culpable 
negligence under, the circumstances in evidence, mitigation appears in the fact that 
his superior, .Tamura, was in charge of the aid station and he did nothing to pro¬ 
tect the life of the accused aside from directing the first aid treatment one 
time. It is. considered that the wrongful actions of Takami were not of sufficient 
importance to ..be' said beyond a reasonable doubt to have contributed to the death 
of the flyer. That portion of the finding should not be approved... The sentence 
of, 5; years is justified but in. view of the circumstances appearing in the review 
and the., unavoidable pre-trial confinement, all of the unserved sentence except one 
and ^one-half (Ij) years should be remitted. ■ The result will be that Takami will 
have been in confinement at the time of his release for approximately the same 
length of time as Tsutsui. - . . „ 


10,- Proposed alternate 'actions to implement these recommendations are at¬ 
tached... . - 


i 1 
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11. The following expression from this brother of Tsutsui is gratifying 
to those charged with the fair conduct of war crimes trials in Yokohama: 

"■I would like to. express my heartfelt respect to the commission 
'for, the fact that the'trial was very fair, and’discrete, I myself 
Withesse.d the proceeding, being present in the court room." 


ALLAN R. BROWNE h'■ r 
Lt Col., . jiCM';..: 

Army, Jud^,Aiivbcatc 
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